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Legislation
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CALIFORNIA LEGISLATURE

FIRST STATE-LEVEL PUMPING RULES
PASS IN SPITE OF URBAN-RURAL SPLIT

By JEremy B. WHITE
Joftite(@) sachee.com

California could soon become the
last state in the West to regulate wa-
ter pulled from beneath the earth,
with the Legislature on Friday ad-
vancing an unprecedented ground-
water-management strategy.

The Legislature passed the three-
bill package after lengthy debate

about whether state government
should oversee pumping from the
water table. Lawmakers argued ov-
er the long-term fate of California’s
water supply as a severe drought
puts water scarcity at the forefront
of public consciousness.

“Every single member on this
floor recognizes that we've been
overdrafting our groundwater not
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just in the last year, not just since
the drought started, but for de-
cades” said Assemblyman Roger
Dickinson, D-Sacramento. “Propo-
nents know it, and opponents con-
cede it. The question is not what will
happen if we act, the question is
what are the consequences if we fail
to act?

But eritics from both parties said
the legislation would upend more
than a century of water law and cre-
ate another layer of bureaucracy.
They said the measures threatened
to make a bad drought situation

worse by restricting farmers and
other property owners' ability to
pump water to help make up for
sharp reductions in surface water.

Central Valley Assembly mem-
bers whose districts encompass Cal-
ifornia’s sprawling farm belt stood
in unison against the bill. Assembly-
man Adam Gray, D-Merced, said
any groundwater legislation should
have the same level of backing as
the revised water bond lawmakers
recently put on the ballot with near-
unanimous support.

“We need to put a measure off this

$1

Groundwater bills go to governor

floor that can have the same kind of
consensus and support that the wa-
ter bond did,” Gray said. “But we've
chosen to move forwand as a divided
house, and I think thats an extraor-
dinary mistake on an issue of this
magnitnde”

Dickinson’s measure, Assembly
Bill 1739, had already cleared the
Senate and emerged from the As-
sembly on Friday by a 44-20 tally. It
moved in tandem with a related
measure, Senate Bill 1168, that on
Friday passed the Assembly 45-26
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“A central feature of these bills is the
recognition that groundwater
management in California is best
accomplished locally.”

-Governor Brown’s signhing message



Sustainable Groundwater
Management Act

Local basin plans

Local management
tools

Goals and deadlines

State review and
intervention
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Local basin plans

e Applies to high and
medium basins

* Requires agencies to
align with basin
boundaries

e Allows single agencies
or multiple agencies
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New local management tools

 Authorizes agencies to:
— Register wells
— Measure extractions
— Require reports
— Manage extractions
— Assess Fees
e Local plans are exempt from CEQA




What is sustainable groundwater
management?

Managing groundwater during the 50-year planning
horizon without causing:

 Chronic lowering of groundwater levels
 Reductions in storage

 Seawater intrusion

 Degradation of groundwater quality

e Land subsidence

e Surface water depletions



1.

State Board intervention

No local agency

No plan

Inadequate plan plus

* |long-term overdraft, or

e significant depletions of surface
waters

Inadequate implementation plus

* |long-term overdraft, or

e significant depletions of surface
waters

2 %> years

5 years (overdraft)
7 years (all others)

5 years (overdraft)
7 years (surface water)

=10 years +



Implementation



Local agency implementation

Protects local water
users from state
intervention

6/30/2017 Form local agencies

1/31/2020 Adopt plans in critically overdrafted basins

1/31/2022 Adopt plans in all other basins

20-year
implementation  Successfully implement plans
period
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DWR implementation

Ongoing Provide technical assistance to local agencies

1/1/2016 Adopt regulations to revise basin boundaries

Adopt regulations for evaluating plans and coordination

S agreements

7/01/2017 Publish best management practices



Proposition 1

e Local groundwater plans: $100 million
e Tracks Water Action Plan
e Total: $7.545 billion



Adjudication reform



“I will submit for legislative consideration
during the next session a proposal to
streamline judicial adjudications of
groundwater rights.”

-Governor Brown’s signing message



What happens in an adjudication?

Quantify the water supply
Allocate the water

Adopt a management plan (“physical solution”)
— monitoring & reporting

— ramp-down schedule

— replenishment projects

— user fees

Create a watermaster/board
Create a water market




Adjudication vs. Plan

Adjudication

Quantify water supply
Allocate water
Adopt management plan
— monitoring
— reporting
— ramp-down schedule
— replenishment projects
— user fees
Appoint watermaster/board
Create water market

Plan
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Adjudications now

e Slow
 Expensive
e Cumbersome




Adjudication reform
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Potential reforms

More efficient service and notice

Early disclosure of claims and evidence
Interim allocation

Limits on challenges to venue and judge
Effective adjudicator

Judicial or administrative process



Upcoming legislative hearing

November 20, 1:30 - 3:30 p.m.

Room 112

Senate Comm. on Natural Resources &
Water
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Questions or suggestions:

Gordon Burns
gordon.burns@calepa.ca.gov
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