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 MARKETING UPDATE 

CALIFORNIA DEPARTMENT OF FOOD AND AGRICULTURE 

MARKETING DIVISION’S, MARKETING BRANCH 

 

Marketing Branch News! 

Marketing Branch Staff Departures 

The Marketing Branch lost two of its Economists last 
month.  Both Kathy Diaz-Cretu and Joe Monson have 
taken new positions within our Division.   

Kathy accepted a training and development 
assignment within our Division Office as Special 
Assistant to the Director, Jeff Cesca.  Kathy has 
worked for the Marketing Branch for 15 years in 
addition to working for the Market Enforcement 
Branch for two years. 

 

 

 

 

 

 

 

 

 

 

 

Joe Monson joined the Dairy Marketing Branch on 

July 31st as a Senior Agricultural Economist.  Joe has 

been with the Marketing Branch for seven years. 

Losing both Kathy and Joe strikes a serious blow to 

the Marketing Branch.  In order to keep operating 

cost as low as we can, we do not have any cushion 

when we lose staff.  Losing one staff member places a 

strain on the remaining Branch Economists to pick up 

the program assignments of the departing staff 

member.  Losing two economists at the same time 

will be an extreme challenge to the remaining staff. 

Additionally, Amy Uber will be off work from mid-

August through early October for the birth of her 

daughter (due date is August 31st).  We asked her to 

delay the process, but she is being uncooperative!  

Therefore, we will have to prioritize attendance at 

meetings and work assignments to best meet our 

oversight role.  

We ask for your (extra) patience and cooperation 

during the next few months as we hire and train two 

new economists.  

Audit Unit is at Full Strength 

The Marketing Branch has two full time auditors, Dan 

May and Michelle Lam, who are performing 

assessment audits for our programs.  Dan May also 

has taken on the responsibility of Enforcement 

Officer for the Branch working on collecting 

delinquent assessments and coordinating with the  
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Department’s Legal Office on the more difficult cases.  

With Dan and Michelle on board, the Branch is 

catching up on handler assessment audit requests for 

our Boards and Councils and those Commissions that 

utilize Branch staff to conduct audits.   

Our goal is to resume audits of all handlers on a 

three-year rotation.  Handlers that have consistently 

clean audits will be audited less often while handlers 

with exceptions noted in their audits will be audited 

more often.  The Branch has 135 audits scheduled for 

this calendar year. 

Change in Marketing Division Leadership 

Last summer, Secretary Ross announced that the 

Division of Marketing  Services Director, Kevin 

Masuhara, joined her executive team as Deputy 

Secretary of Administration and Finance.   For the 

remainder of 2014, Dr. Stephen Beam served as 

Director of Marketing Services. In early 2015 Dr. Beam 

was appointed to an Environmental Program Manager 

II position in the Division of Animal Health and Food 

Safety Services. 

Secretary Ross announced in March that Jeff Cesca 

has been appointed as Director of Marketing Services.  

Jeff served as the Division’s Acting Director 

subsequent to Dr. Beam’s departure.   

Since joining the Department, Jeff gained valuable 

experience working in the Department’s Budget 

Office.  He joined the Division of Marketing Services 

in 1994 and was appointed as the Division’s Special 

Assistant in 2004. 

Jeff received his MBA from Golden Gate University.  

He has demonstrated his administrative and 

management skills over his tenure.  He knows how to 

get things accomplished! 

HR Policies for Boards and Councils 

This last year has seen a number of employee 

grievances/complaints filed with either the FEHA 

and/or the EEOC regarding disciplinary actions taken 

by our programs.  These grievances have raised  

 

issues regarding how employee benefits and rights 

are addressed in program policies and procedures. 

There are many overlapping laws that apply to 

human resource management.  Some of these laws 

are applied differently depending on the employment 

status of the employee.  Board and Council employees 

are considered non-civil-service State employees and 

in some cases have different benefit and leave rights 

from those in private industry. 

Earlier this year, the Department contracted with 

CPS HR Consulting to establish a set of policies and 

procedures that apply to all boards and councils. 

Once in place, the Department will update the 

policies and procedures as new laws are enacted and 

existing laws are amended.   

The draft Handbook is complete and is under review 

by the Department’s Legal Office and Human 

Relations Branch.  Our plan for rolling the Handbook 

out to our programs involves: 

1. Send the initial draft out in mid September for 

all programs to review, 

2. As soon as a new Executive Committee is in 

place, work with the Committee to make any 

changes that are warranted. 

3. Send out a final document to all programs in 

the fall. 

4. Each program will need to work with its 

economist to incorporate these new HR 

policies into its own policy manuals. 

Annual Branch Presentation to Boards 
 

The Department requests time at the first board of 

directors meeting after new members are appointed 

each year to make a presentation regarding the 

following topics: 

 What is the relationship between the Board and 

the Department and the role of the Marketing 

Branch Economist that attends meetings.   

 For Boards and Councils, what is the role of the 

Department’s Legal Office and the Attorney 

General’s Office. 

 A summary of the Bagley-Keene Open Meeting 

Act including meeting notice requirements,  
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prohibition of serial meetings and prohibitions  

from discussing closed session matters outside 

of Board meetings. 

 Ethics Training requirements 

 Fair Political Practices Act and Form 700s 

including:  

o What constitutes a conflict of interest 

o Obligation to disclose conflicts of interest 

o What a member should do at a board 

meeting when he or she has a conflict. 
 
 

Executive and Audit Committees 
 

We plan to appoint a new Executive Committee of CEOs, 

and an Assessment & Enforcement Audit Committee this 

Fall.  These committees will provide guidance to the 

Branch and Department on marketing program 

oversight and administration issues.  Persons willing to 

serve on either Committee should send an email to 

Beth Jensen at beth.jensen@cdfa.ca.gov.  For more info 

on the Committees, see the attached information sheets.  

 

Legal Counsel for Marketing Boards and 

Councils 

Boards and Councils are reminded that the legal 

counsel for their program is the State Attorney 

General.  All legal matters related to advisory boards 

and councils must be coordinated through the 

Marketing Branch and the Department’s General 

Counsel pursuant to Section M203 of the 

Department’s Policies for Marketing Programs. 

Should the Department’s General Counsel determine 

the matter should be referred to the Attorney 

General’s Office, she will do so.  If the legal matter 

relates to human resource law, the Department’s 

General Counsel may refer the matter to the 

Department of Human Resources (CalHR). 

If a legal matter involves an area of law for which the 

Attorney General’s Office does not have expertise on 

staff, authorization to use private counsel may be 

approved by the Attorney General.  This is not 

uncommon for intellectual property issues.  However, 

each such case requires approval by the Attorney  

 

General, based upon a recommendation from CDFA 

General Counsel. 

Authorization to use private counsel regarding 

certain legal matters does not relieve the 

Department’s legal office of involvement in such 

matters.  Should a board or council determine that a 

complaint should be filed against a party in superior 

court, private counsel must coordinate with the CDFA 

General Counsel before filing the complaint. Also, 

please remember that the Agent for Service of 

Process for all advisory boards and councils is the 

Department’s General Counsel, Michele Dias.   

2015 Edition of the Dietary Guidelines for 

Americans: Substantiation for Nutritional 

Claims 
 

The US Department of Health and Human Services 

(HHS) and USDA are currently working on an update 

to the Dietary Guidelines for Americans and expect to 

release the 2015 edition this fall.  The updated 

guidelines will be based on the work of the Dietary 

Guidelines Advisory Committee and written 

comments from the public.  USDA’s “My Plate” is a 

program to assist the public in implementing the 

Dietary Guidelines (www.choosemyplate.gov) “My 

Plate” replaces the former standard - “My Pyramid”.  

This means that once the 2015 Guidelines are 

published any nutritional claims based on “My 

Pyramid” will need to be revaluated to ensure 

consistency with the 2015 Guidelines. 

The timing for the release for these two important 

official documents resulted in technical 

inconsistencies in the area of nutrition.  In view of 

this, CDFA is currently accepting nutritional claims 

made pursuant to both My Plate and the 2010 Dietary 

Guidelines for Americans.   

Information on the timeline for the release of the 

2015 Dietary Guidelines can be found at:   
http://www.health.gov/dietaryguidelines/2015-dga-timeline.pdf 

 

 

mailto:beth.jensen@cdfa.ca.gov
http://www.choosemyplate.gov/
http://www.health.gov/dietaryguidelines/2015-dga-timeline.pdf
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Continuation Hearings/Referenda for 2015 

The following marketing programs are scheduled to 

undergo continuation processes during 2015 (timing 

is approximate): 

Dried Plums – March (Cont.)  

Citrus Nursery Res. – (Pending) 

Leafy Greens Research – (Pending) 

Milk (Producers) – (Pending) 

 Manufacturing Milk –  (Pending) 

Rice Research – January (Cont.)  

Cut Flower – February (Cont.)  

Pierce’s Disease – (Cont.) 

Sonoma Co. Winegrape – (Cont.) 

Asparagus – (in process) 

Lake Co. Winegrape – November 

Lodi Winegrape – November  

Marketing Program Bank Accounts 

Held Outside the California State Treasury 
 

Back in January of this year, the Branch coordinated 

the reporting of Marketing Programs’ (Boards, 

Councils and Agreements only) bank statements and 

tax identification numbers for the California 

Department of Finance.  This process is now biannual 

as compared to the prior process of collecting 

account balances only at the end of the State’s fiscal 

year (June 30th).   

We appreciate the cooperation of the program staff 

for making this statutorily required reporting 

possible and successful.   

These programs should be aware that the 

Department of Finance, in approving accounts held 

outside of the state treasury, requires these accounts 

to be coded as “state funds.”  Further, when accounts 

are coded as state funds, the collateralization 

requirements increase for the account to 110% of the 

deposit amount.  A 110% collateralization eliminates 

any concerns for the program regarding any gaps in  

 

coverage for balances in excess of FDIC limits.  This 

requirement is to ensure full collateralization of the 

funds in the event of a bank default. 

We recommend that programs obtain a letter from 

their bank documenting that they have coded these 

accounts as “state funds”. 

Lastly, the coding requirements are limited to the 

following types of deposit accounts: checking, 

savings, and certificates of deposit, not to investment 

accounts.  If you have questions regarding this, please 

contact your assigned economist. 

Commissions Reporting to the Legislature 

For marketing programs organized as commissions, 

annual reporting to the state legislature is sometimes 

required under the governing statute.  Of the 19 active 

state marketing commissions, nine commissions 

currently have requirements for reporting to the 

legislature.  The California Legislature website 

www.leginfo.legislature.ca.gov/ serves to present for 

the public, all reports that are statutorily required for 

submittal to the legislature.  This website also 

provides a search feature under the title “California 

Agency Reports” to allow searching for reporting 

requirements by keyword, agency, authority type, 

recipient or due date.   

Commissions required under their enabling laws to 

submit reports to the legislature are responsible for 

submitting these reports directly to the legislature. 

Currently, the reporting is required in two formats, 

hardcopy and email—the legislature website 

provides instructions and contact information.   

As part of the program oversight responsibilities of 

the Marketing Branch, the assigned program liaisons 

will be verifying that reporting is done where 

required consistent with the program’s enabling law.  

We intend to conduct our review for compliance as 

part of the budget concurrence process—of course, 

your input is appreciated.  Commissions with 

reporting requirements include:  Avocado, Blueberry, 

Lake, Lodi and Sonoma Winegrape, Olive Oil, Sheep, 

Strawberry and Wheat.  

Hearings 

Referenda 

http://www.leginfo.legislature.ca.gov/
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Litigation Update 

Raisin Marketing Program: 

The four consolidated cases challenging the 

California Raisin Marketing Program reside with the 

California Third Appellate Court in Sacramento.  

These four cases, filed in the early 2000s are 

assessment enforcement cases that finally were 

heard in Superior Court in 2013.  The Trial Court 

ruled against the Department and the Department 

appealed the decision.  The Appellate Court has all 

briefs and Trial Court records.  The Court has 

scheduled oral arguments for late September and a 

decision is expected by the end of 2015. 

Milk Processor Board 

The California Milk Processor Board (CMPB) is 

currently engaged in a couple of new lawsuits 

involving protection of its “got milk?” trademark.   

 CMPB v. Michael Litton/Bridge Brands -  CMPB 

became aware in 2014 that Bridge Brands 

was involved in unauthorized use of the “got 

milk?” trademark.  The Board notified Bridge 

Brands to cease use of the mark and the firm 

did not do so.  In the Fall of 2014, the Board 

filed suit for unauthorized use of the “got 

milk?” trademark.  The parties reached a 

settlement this summer.  

 Food Marketing Merchandising, Inc. (FMMI) v. 

CMPB – In March 2015, FMMI filed suit in 

Federal Court in the Southern District of New 

York.  FMMI claims that CMPB’s “inactivity  

resulted in the abandonment of the mark by 

reason of the failure to provide for and to 

exercise sufficient control over the nature and 

quality of the goods sold under the mark”.   

The CMPB was successful in having the suit 

transferred from New York to Federal Court for the 

Eastern District of California in Sacramento. 

Delano Farms v. Table Grape Commission 

The California Supreme Court announced on July 22nd 

that it will hear a challenge to the California Table 

Grape Commission filed by Delano Farms, Gerawan  

 

Farming, Fourstar Fruit and Bidart Bros.  Both the 

trial court and the Fifth Appellate Court ruled in favor 

of the Commission. 

Duarte v. Grape Rootstock Improvement Commission 

On August 25th, the Fifth Appellate Court released a 

published decision upholding a trial court decision 

that the Commission Law is a valid exercise of the 

State’s police powers.  

Olive Oil Commission Completes First Year 

Last summer, the Department held a public hearing to 

consider implementation of proposed grade and 

labeling standards for olive oil produced in California.  

The standards were recommended by the Olive Oil 

Commission of California. 

Based on an analysis of the hearing record, the 

Department approved implementation of the 

standards, with some exceptions.  The standards were 

made effective on September 26, 2014, in time for the 

2014-2015 olive harvest season.   

This grading program is unique from other programs.  

Rather than on-site inspection, samples of oil are taken 

and shipped to a lab for testing.  Since the olive oil 

industry is relatively new to California, there are no 

local, certified olive oil labs.  Therefore, the samples 

for the 2014-2015 season were shipped to a lab in 

Australia for testing. 

The standards apply to California handlers of olives 

that are processed into olive oils, refined-olive oils, 

and olive-pomace oils in the amount of 5,000 gallons 

or more during a marketing season and who sell their 

oils into commercial channels of trade.  Handlers who 

process and/or market less than 5,000 gallons of 

olive oil annually are not subject to the standards.   

Additionally, importers and distributors of bulk and 

packaged olive oil produced outside of California are 

also exempt from the standards.   

“California agriculture has an enviable reputation for 

high-quality products sought by consumers here and 

around the world,” said CDFA Secretary Karen Ross. 

“We believe the time has come to designate a  
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California grown olive oil, and these standards are an 

excellent way to do it.” 

With the first year’s testing results in, the 

Commission is recommending improvements in 

sampling and testing protocols as it prepares for the 

next harvest beginning this fall. 

Like many tree crops, olive trees are alternate 

bearing and the 2014-2015 crop was even smaller 

than anticipated.  The Commission anticipates a 

much larger crop this coming season.  

Program Budgeted Reserves 

The Department encourages all marketing programs 

to ensure they have an updated written reserve 

policy that provides guidance to both the board of 

directors and staff in budget planning each year. 

We recognize that many marketing programs have 

written reserve policies while some choose to carry 

sufficiently large cash balances to ensure funds are 

available for contingencies without reducing such 

practice to a written policy.  For programs that lack a 

written reserve policy, some sample language to 

consider is provided below. 

The ___________ Board of Directors maintains a 

minimum unassigned reserve balance of not less 

than [can be a dollar amount or percentage of total 

revenues] for economic uncertainties .  The Board 

believes a reserve of this level is prudent for the 

following purposes [include those that apply and 

any other reasons that are unique to your 

program]. 

 The imprecise nature of production estimates 

made prior to the start of a season which 

directly affects revenue projections. 

 Funding for administrative costs from the 

beginning of a fiscal year to first receipts of 

assessment revenue. 

 Funding for rapid response to crises that may 

occur during the fiscal year. 

 Funding for unforeseen opportunities that 

arise during the year. 

 Funding for unforeseen legal expenses in 

excess of the budget for such expenses. 

 

The Board designates its reserve balance as  

 An “unrestricted” Reserve for Contingencies of 

[either dollar amount or percentage of 

budget]  that serves as the initial source of 

additional funds when needed, and  

 A longer-term “restricted” reserve of 

[$ amount or percentage of budget]. 

While the Board recognizes the need to set aside 

reserves for unanticipated challenges/opportunities 

and for financial stability, it also recognizes that 

assessment dollars are intended primarily for 

accomplishing the objectives defined in the Board’s 

marketing order or law. 

By adopting a written reserve policy that is reviewed 

and approved by the Department, each program 

further ensures it is exercising its due diligence in 

managing its assessment and grant funds. 

Payment of Bonuses to Advisory Board or 

Council Employees 

Questions frequently arise regarding whether boards 

and councils may pay bonuses to staff that have 

exceeded performance expectations during the past 

year.  The policy of the Department requires three 

conditions to be met: 

1. The employee must have performed work 

that falls outside his or her scope of duties. 

2. The work that was accomplished must have 

an objective measure of performance such as 

reducing operating cost or increasing revenue 

(other than assessments) for the program by 

a specified amount.  The bonus should be set 

by written policy as a percentage of the  

financial benefit to the program up to a 

specified maximum amount. 

3. The opportunity to earn a bonus must be 

available to all employees on staff. 

Bonuses may not be paid for meeting objectives that 

are part of an employee’s defined job duties.  It 

should be the expectation of management that the 

employee meets these objectives for which the 

employee receives either a salary or hourly rate of 

pay commensurate with his or her job 

responsibilities. 
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CDFA’s Drought Resources web page a useful tool for farmers, 

ranchers and farmworkers 

Posted by Office of Public Affairs  

 

 

CDFA’s Drought Resources web page stands as a valuable tool for farmers, ranchers and farmworkers 

seeking information about the drought in California and assistance programs. 

The page features links to the USDA’s Risk Management Agency, the Farm Services Agency, the Natural Resources 

Conservation Service, and Rural Development. There is also a link to the US Small Business Administration. All of 

these groups have programs that could be of help to farmers and ranchers harmed by the drought. 

Additionally, there is a link to the California Department of Community Services and Development, which partners 

with private, non-profit, government and community-based organizations working to help low-income individuals 

and families. The partners include four regional migrant and seasonal farmworker agencies that can help with 

rental assistance, employment services, and food and nutrition services. 

Information will be added and updated as it becomes available. 

 

IMPORTANT TO KNOW 
 California State Climatologist: Do Not Count on El Niño to End Drought 

 Byron-Bethany Irrigation District Served with Draft Administrative Civil Liability, $1.5 Million Penalty 

 Agriculture Secretary Vilsack Announces $150 Million, New Partnership to Support Water Quality and 

Quantity in Drought-Stricken California 

 White House Fact Sheet on New Federal Drought Funding 

 Preliminary Drought Forecast Released by UC Davis Researchers 

 USDA Blog: A Hedge against Drought: Why Healthy Soil is ‘Water in the Bank’ 

 Drought relief program offers training for impacted workers 

 CDFA Announces 2015 Funding for the State Water Efficiency and Enhancement Program (SWEEP) 

 USDA to Expand Investment in Water Conservation, Resilience across Drought-Stricken States 

 California farmers in line for more drought cutbacks (Sacramento Bee) 

 USDA Announces $235 Million Available for Innovative New Conservation Partnerships 

 

http://plantingseedsblog.cdfa.ca.gov/wordpress/?author=12
http://www.cdfa.ca.gov/drought/
http://www.rma.usda.gov/policies/2014policy.html
http://www.fsa.usda.gov/FSA/newsReleases?area=newsroom&subject=landing&topic=pfs&newstype=prfactsheet&type=detail&item=pf_20090318_distr_en_nap.html
http://www.nrcs.usda.gov/wps/portal/nrcs/main/national/programs/technical/
http://www.nrcs.usda.gov/wps/portal/nrcs/main/national/programs/technical/
http://www.rurdev.usda.gov/HAD-CF_Loans.html
http://www.sba.gov/content/economic-injury-disaster-loans
http://www.csd.ca.gov/
http://plantingseedsblog.cdfa.ca.gov/wordpress/?p=9201
http://www.swrcb.ca.gov/press_room/press_releases/2015/pr072015_bbid_enforcment.pdf
http://www.usda.gov/wps/portal/usda/usdahome?contentidonly=true&contentid=2015/06/0185.xml
http://www.usda.gov/wps/portal/usda/usdahome?contentidonly=true&contentid=2015/06/0185.xml
https://www.whitehouse.gov/the-press-office/2015/06/12/fact-sheet-supporting-workers-farmers-and-communities-suffering-drought
https://watershed.ucdavis.edu/news/2015/06/02/harsher-drought-forecast-california-agriculture
http://blogs.usda.gov/2015/05/12/a-hedge-against-drought-why-healthy-soil-is-water-in-the-bank/
http://plantingseedsblog.cdfa.ca.gov/wordpress/?p=8590
http://www.cdfa.ca.gov/egov/Press_Releases/Press_Release.asp?PRnum=15-024
http://www.usda.gov/wps/portal/usda/usdahome?contentid=2015/05/0139.xml
http://www.sacbee.com/news/state/california/water-and-drought/article20686734.html
http://www.usda.gov/wps/portal/usda/usdahome?contentid=2015/05/0122.xml&navid=NEWS_RELEASE&navtype=RT&parentnav=LATEST_RELEASES&edeployment_action=retrievecontent
http://i1.wp.com/plantingseedsblog.cdfa.ca.gov/wordpress/wp-content/uploads/2014/01/drought_banner-blogpost.jpg
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Executive Committee of Marketing Program CEOs 

 

 

Role of the Executive Committee: 

The Executive Committee provides guidance to the Department regarding issues that the 

Committee or the Branch feel are warranted for discussion.  Examples of issues are: 

 Branch staffing, annual budget and monthly charges 

 Periodic review and possible amendments to the Department’s Policy Manual for 

Marketing Programs (last reviewed in 2006). 

 Periodic review and possible amendments to of the Accounting Guidelines and 

General Rules for Marketing Programs and the corresponding Agreed-Upon-

Procedures compliance audit process (last reviewed in 2009). 

o Also including adjustments to maximum travel reimbursement rates (2011). 

 Reports from the Assessment and Enforcement Audit Committee. 

 Department-wide and multi-agency issues for which the Secretary is seeking input 

from Program CEOs. 

How often does the Committee meet? 

We envision the Executive Committee meeting on an as-needed basis either by conference 

call or face-to-face depending on the agenda.  We foresee several meetings in the 2015-

2016 fiscal year due to the need to update both the Policy Manual for Marketing Programs 

and the Accounting Guidelines.  Thereafter, we hope that the Committee will meet at least 

twice each year. 

Committee Composition 

We are looking for between five to seven volunteers and hope to have a mix of advisory 

board, council and commission executives.  It is our goal for the Committee to be composed 

of program CEOs including at least one management services contractor, a CEO for at least 

one large-budget program and one small-budget program. 

If you are willing to serve on the Executive Committee, please send Beth Jensen an 

email at beth.jensen@cdfa.ca.gov. 
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Looking for Volunteers for a Committee  

to Review Assessment and Enforcement Audit Policy 
 

Role of Committee: 

This committee will meet with the Marketing Branch Audit and Enforcement Team to 

review policies and procedures regarding assessment and enforcement audits to ensure 

compliance with marketing order, council and commission requirements.  Policies and 

procedures include: 

 Assessment audit scheduling – Our current policy is that all handlers should be 

audited at least once every three years (with some adjustments based on how clean 

previous audits have been).  Given we finally have two excellent auditors working 

for the Branch, we are able to meet the needs of the programs. 

 Audit scope and procedures – Are we looking at the appropriate assessment 

records, are there additional records we should examine. 

 Audit costs and billing 

 Enforcement policies and procedures; need for coordination 

o Program responsibilities 

o Marketing Branch Responsibilities 

o CDFA Legal Office Responsibilities 

 Enforcement costs and billing 

How often will this Committee meet? 

We believe that one meeting should be able to cover all of the above provided the Branch 

has its information and options distributed to the Committee in advance of its meeting.  

Additional meetings would be on an as-needed basis.  Most likely, the Committee would 

meet less than once per year.  But that would be decided by the Committee. 

Committee Composition: 

We hope for at least four or five volunteers to serve on the committee.  While the 

Committee would be discussing marketing order advisory board assessment audits, there 

are several commissions that use our audit services under MOUs and those programs are 

also welcome to volunteer. 
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