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In re:
Department of Food and Agriculture

NOTICE OF FI~lNG AND PRINTING ONLY

Regulatory Ac#ion: Government Code Section 11343.8

Title 03, California Code of Regulations

Adopt sections: 1358.7
Amend sections:
Repeal sections:

OAL Matter Number: 2016-0425-02

OAL Matter Type: File and Print Only (FP)

In this file and print action, the Department of Food and Agriculture adopts section
1358.7 of title 3 of the California Code of Regulafiions to establish procedures relating to
the denial, suspension, or revocation of an egg handler or egg producer certificate of
registration. This filing is exempt from review by the Office of Administrative Law review
pursuant to Food and Agricultural Code section 27561.5.

OAL filed this regulation with the Secretary of State, and will . publish the regulation in
the California Code of Regulations.

Date: June 6, 2016
Nicole C. Carrillo
Attorney

For: Debra M. Cornez
Director

Original: Karen Ross
Copy: Nancy Grillo
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The Department of Food and Agriculture, Meat, Poultry and Egg Safety Branch, Egg
Safety and Quality Management Program, hereby adopts section 1358.7 of Subchapter 3,
Chapter 1, Division 3, of Title 3 of the California Code of Regulations, to read as follows:

Section 1358.7. Denial, Suspension or Revocation of a Registration Certificate

(a) The Department may refuse to issue or may dery suspend or revoke a registration

certificate for a period not to exceed three years based upon the severity of the violations as set

forth in Table "A" Denial, Suspension or Revocation of an Egq Handler Registration Certificate

(b1 For the purposes of this section, violations are designated as "serious" or "moderate "

Repeat violations may result in an escalation of the designation of the violation Designation of

violations may be downaraded based upon the evidence the factual circumstances mitigating

factors and the cooperation of the violator.

(1) "Serious." Violations that may include but are not limited to causing a significant threat

to shell eqq food safety for shell eggs that are marketed in California and intended for human

consumption; repetitive failure to comply with statutes and/or regulations for marketing shell eggs

in California; mispresentinq eggs not produced in California.

(2) "Moderate." Violations that may include but are not limited to actions that could cause

a threat to shell eqq food safety for eggs marketed in California and are intended for human

consumption; failure to complywith statutes and/or regulations for the marketing of shell eggs in

California.

Vic) The Department may refuse to issue, or may deny suspend or revoke a registration

certificate for a period of two or three years fora "Serious" violation. It may refuse to issue or

may deny, suspend or revoke a registration certificate for a period of one year #or a "Moderate"

violation.

~d) Anv person may appeal the Department's decision to refuse to issue or to deny
suspend or revoke a registration certificate by requesting a hearing in writing within thirty (30)

days of being served with notice of the Department's decision.

(e) Appellant shall submit the request for a hearing to the California Department of Food

and Agriculture, Legal Office, 1220 "N" Street. Suite 4QQ Sacramento California 95814

~f) The Department shall conduct the hearing in accordance with the provisions of Title 3

California Code of Regulations, sections 1301.1 through 1301.3.

NOTE: Authority cited: Sections 407 and 27531. Food and Agricultural Code. Reference' Sections

27541, 27542, 27561, and 27561.5, Food and Agricultural Code.



Table "A" Denial, Suspension or Revocation of an Egg Handler Registration Certificate

Food and Title 3, Description of Violation Moderate Serious
ricultural Cal. Code~ [One years [Two or three

Code Reg. years]
27541 1358.3 Egg handlers engaged in business in California and not registered with 2"d violation 3~ violation

the Department.

27551 Failure to pay assessment fees. 2"d violation 3~ violation

27553 Failure to pay in full by established date, any fine, assessment or penalty 2"d violation 3~'viotation
levied by the. Department.

27561.5 Applicant fails to pay in full by the due date a fine, fee, assessment, or 2^d violation 3~ violation
penalty levied. by thepepartment far violations of the chapter, including
a violation that occurred before January 1, 2Q16.

27621 Willful failure or refusal to stop the transportation of eggs after being 1St violation
notified by an enforcement officer that eggs are in violation of statutes
and/or regulations relating to shell egg food safety and the marketing of
shell eggs in California.

27632 Misrepresenting eggs not produced in California with a statement that 15L violation
they were "Produced in California".

27634 Any person who sells eggs in containers using someone else's business, 2 violation in a 3 violations in a
trademark, or brand name without the owner's permission. 12-month period 12-month period

27635 Representing or selling eggs from species other than chickens unless the 2 violation in a 3 violations in a
containers or subcontainers of eggs are marked, as specified. 12-month period 12-month period

27636 Selling eggs as "fresh ranch" or "farm" when they are below Grade A is~ violation 2^d violation
quality and have been packed over 30 days,

27638 Failure to comply with any lawful order of an enforcement officer or any 15t violation
court decision.

27639 Refuse to submit eggs for inspection or refuse to stop for an lst violation
enforcement officer when transporting eggs.

27640 Removing any affixed warning tag, hold card, or notice affixed to eggs 2^d violation 3~'violation
without permission upon the direction of an enforcement officer.

1350 Failure to meet Shell Egg Food Safety requirements. 15°violation

27643 1358.5 Failure to have. eggs held, stored, transported, or displayed in an ambient Sst violation 2^d violation
temperature of 45 degrees or lower.

1352.4 Nonregistered egg handlers, producers, and wholesalers, repacking eggs. 2 violation in a 3 violations in a
12-month period 12-month period

1356.2 "Restricted eggs" are exempt from the size and quality standards as ist violation 2"d violation
specified, and may only be sold directly to consumers subject to the
limitations set forth in the regulation.

27644 Requirements for egg handlers to sell, offer for sale, or expose for sale In violation 2"d violation
eggs that are packed or graded for human consumption unless certain
conditions are met, as specified.



27651 Selling eggs to any retailer, consumer or institution that have not been 3~d violation 4th violation
graded, except if an emergency has been proclaimed by the Secretary of
the Department.

1357 Failure to meet Registered Brand requirements. 5 violations in a 6 violations in a
3-month period 3-month period

1358.4 Failure to meet records, invoices, and premises inspection requirements. lst violation 2"d violation

27671(a)(3) Any person whose intentional violation of statutes and/or regulations 15L violation 15t violation
pertaining to shell egg food safety and the marketing of shell eggs in
California that resulted or could have resulted in the creation of a hazard
to human health or the environment or in the disruption of marketing of
eggs or egg products.

27690 Registered brokers' failure to meet requirements of this chapter. 1St violation 2"d violation


