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 DEPARTMENT OF FOOD AND AGRICULTURE 

 PROPOSED CHANGES IN THE REGULATIONS 

 Title 3, California Code of Regulations 

 Section 4603, Schedule of Charges 

 INITIAL STATEMENT OF REASONS/ 

 POLICY STATEMENT OVERVIEW 

 

Description of the Public Problem, Administrative Requirement, or Other Condition or 

Circumstance the Regulation is Intended to Address 

These regulations are intended to address that for the purpose of enhancing the State’s 

business and trade opportunities, the Department of Food and Agriculture (Department) 

may, upon request, perform non-regulatory services such as diagnostics, inspections and 

testing relating to nursery stock, plants, seeds, or plant pests and diseases and establish 

charges sufficient to recover its costs for providing non-regulatory services. 

 

Specific Purpose and Factual Basis 

The specific purpose of Section 4603 is to establish the Department’s schedule of charges 

when it provides requested non-regulatory services. 

  

The factual basis for the determination by the Department that the amendment of Section 

4603 is necessary is as follows: 

 

In 2002 the Department established the service charges for offsite and onsite requested 

diagnostics or scientific consultations regulation pertaining to nematology, entomology and 

plant taxonomy, general plant pathology and seed pathology. In 2004 the Department 

established the service charges related to seed law and in 2005 the service charges related 

to the postentry quarantine program. Since these charges were established, costs of the 

laboratory supplies used; including but not limited to specific testing kits, reagents or 

general supplies, and costs for disposing of associated hazardous waste generated during 

testing/analysis, including from treated, coated, encrusted, or pelleted seed have increased. 
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Additionally the Department did not include costs to cover the laboratory facility and 

operations costs or prorated costs for equipment calibration, maintenance and 

replacement, or charges for outside consulting & professional services, such as but not 

limited to DNA sequencing.   Since establishing these regulations the price of gas has 

significantly increased and the Department switched from using the agricultural biologist 

and plant pathologist classifications to using the environmental scientist classifications, 

resulting in an increase in personal costs. While the Department established service 

charges related to travel and inspection time related to the postentry quarantine program, it 

did not establish a service charge for the application process. Finally, under Government 

Code, the effective date of regulations related to service charges was changed from 30 

days to on a quarterly basis. For all these reasons it was necessary for the Department to 

reevaluate its existing service charges, the method for establishing them, and where to 

maintain them.     

 

Subsection 4603(a) 

This amendment establishes that there is a one hour minimum charge for requested 

diagnostics or scientific consultations which require travel. The Department concluded that 

in staff preparing for the travel and returning from travel was not initially considered and 

that an hour approximates the minimum time necessary. It is also a common industry 

practice to have a minimum charge or the same reasons. Therefore it was necessary to 

establish a one hour minimum time. 

 

Subsections 4603(b)(c)(d)(e)(f) 

These amendments remove the specific service charges for nematology, entomology and 

plant taxonomy, general plant pathology, seed pathology, and seed quality testing (current 

Subsections 4603(b)-(f). There is a necessity to remove these service charges because the 

costs of materials, reagents, testing kits, and general supplies have changed. As 

regulations are now effective on a quarterly basis, it can take up to a year to make an 

appropriate change in regulation. The Department concluded that because these related 

costs can change within a shorter time frame, it would be more effective and efficient to 
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establish the procedures for determining these laboratory service charges and 

subsequently maintain them on the Department’s website. 

 

Subsection 4603(b) 

This amendment establishes the service charges for requested onsite diagnostics or 

scientific consultations and a minimum ¼ hour administrative time for data entry, 

generating and tracking invoices, and creating laboratory analysis reports. The Department 

concluded that it did not consider staff time for the administrative functions of data entry, 

generating and tracking invoices, etc. Therefore, it was necessary to implement minimum 

times and fees related to these activities.   

  

Subsection 4603(c) 

This amendment establishes that other charges may be included such as: costs of 

laboratory supplies including but not limited to specific testing kits, reagents, or general 

supplies; the approximate cost for disposing of associated hazardous waste generated 

during any testing/analysis, including but not limited to treated, coated, or pelleted seed; the 

approximate cost per sample to cover facility and operations costs; prorated costs for 

equipment calibration, maintenance and replacement costs; additional labor costs 

associated with testing/analyzing coated, encrusted or pelleted seed and sand or soil based 

germination tests; and, costs for any outside consulting/professional services, such as DNA 

sequencing. All of these factors entered into the determination of the approximate costs for 

providing a specific service and the Department needs to recover these costs and our 

clients need to know these service charges were established.  

 

Subsection 4603(d) 

This amendment establishes that prior to charging for a specific requested service, the fee 

schedule for that service shall be posted to the following Department website: 

www.cdfa.ca.gov/plant/ppd/feeschedule.html. The Department’s clients need to know the 

specific charge for a requested non-regulatory laboratory service. Since these service 

charges are no longer being maintained in regulation, administratively maintaining the 
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schedule of charges on the Department’s website provides the laboratory clients with 

transparency and “one stop shopping.” 

 

Subsection 4603(e) 

This amendment establishes an application charge of $50 for the postentry quarantine 

program, increases the hourly charge to $70, clarifies the charges for travel, and increases 

the existing flat rates for travel. The existing service charges for the postentry quarantine 

program activities were established in 2005. There was no charge for applying for the 

program and the Department has not been recovering its costs for assisting participants in 

applying, resolving post entry quarantine issues for participants, and tracking applications 

and obtaining the release of postentry quarantine plant material in collaboration with the 

United States Department of Agriculture. This application fee is needed to cover those 

costs. Postentry quarantine inspections were previously conducted by agricultural biologists 

and plant pathologists and are now conducted by senior environmental scientists, and there 

is a pay differential for using environmental scientists. Additionally, the cost of benefits and 

personnel overhead charges both increased. Therefore, it is necessary to increase the 

hourly inspection charge from $60 to $70. The new flat rates for travel are based upon the 

new senior environmental scientist wages, mileage, overhead costs, and the distance of 

travel to the postentry quarantine site. 

As a result of the proposed changes to CCR 4603, cross-references to 4603(f) in sections 

3883 and 3885 will require modifications. 

 

Economic Impact Analysis 

These amendments of the regulation will enable the Department to recover the 

approximate costs for providing various requested non-regulatory services by modifying its 

schedule of charges. The existing regulations do not approximate today’s costs for 

providing these services. As a result, the deficit for providing these services has been 

derived from the Department’s existing general or special funds. It is the responsibility of 

those requesting the non-regulatory service to pay the approximate costs for the 

Department rendering those services. These regulations have no mandates and the 
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interested parties are voluntarily requesting the applicable non-regulatory service. With the 

exception of the service charges for the postentry quarantine program, the remaining non-

regulatory services can be obtained from private industry or universities. Therefore, there 

are no significant economic impacts. 

   

Anticipated Benefits from This Regulatory Action 

These proposed amendments to the regulation will enable the Department to recover its 

costs when it provides requested non-regulatory services. This regulation also establishes 

greater flexibility in adjusting some laboratory service charges by maintaining them on a 

Department website while still providing transparency in how the costs are determined. 

Placing all of the Department’s laboratory schedule of charges on its website also provides 

those looking for a specific non-regulatory service a central location for all available 

services.   

 

Assessment 

Based upon the Economic Impact Analysis, the Department has made an assessment that 

the amendment of the regulation would not 1) create or eliminate jobs within California; 2) 

create new business or eliminate existing businesses with California; or 3) affect the 

expansion of businesses currently doing business with California.  

 

The Department is the only agency which can implement plant quarantines. As required by 

Government Code Section 11346.5(a)(3)(D), the Department has conducted an evaluation 

of this regulation and has determined that it is not inconsistent or incompatible with existing 

state regulations. 

 

Estimated Cost or Savings to Public Agencies or Affected Private Individuals or Entities 

The Department has determined that Section 4603 does not impose a mandate on local 

agencies or school districts and no reimbursement is required under Section 17561 of the 

Government Code.  
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The Department also has determined that no savings or increased costs to any state 

agency, no reimbursable costs or savings under Part 7 (commencing with Section 17500) 

of Division 4 of the Government Code to local agencies or school districts, no 

nondiscretionary costs or savings to local agencies or school districts, and no costs or 

savings in federal funding to the State will result from the proposed action. 

 

The cost impact of the changes in the regulations on private persons or businesses is not 

expected to be significant. Costs are only incurred when a service is requested. 

 

The Department has determined that the proposed action will not have a significant 

adverse economic impact on housing costs or California businesses, including the ability of 

California businesses to compete with businesses in other states.  The Department's 

determination that this action will not have a significant adverse economic impact on 

businesses was based on the following:   

 

These regulations only pertain to those individuals or businesses requesting a non-

regulatory service.  

 

Alternatives Considered 

The Department must determine that no alternative considered would be more effective in 

carrying out the purpose for which the action is proposed or would be as effective and less 

burdensome to affected private persons than the proposed action. 

 

Information Relied Upon 

The Department is relying upon the following studies, reports, and documents in the 

amendment of Section 4603: 

 
“Analysis and Recommendations for Potential Revisions to Postentry Quarantine 
Program (PEQ) Flat Rate Charges,” Ken Anater, PHPPS Administrative Branch, 
Revised November 17, 2015. 


