DEPARTMENT OF FOOD AND AGRICULTURE

PROPOSED CHANGES IN THE REGULATIONS

Title 3, California Code of Regulations
Division 4, Chapter 7, Miscellaneous Rulings,
Subchapter 1, Service Charges,

Phytosanitary Certification, Section 4603(i)

INITIAL STATEMENT OF REASONS/
POLICY STATEMENT OVERVIEW

Description of the Public Problem, Administrative Requirement, or Other Condition or Circumstance the

Requlation is Intended to Address

These regulations are intended to address the obligation of the Department of Food and Agriculture
(Department) to fulfill the intent of the Legislature to enhance the State’s business and trade opportunities
by providing requested non-regulatory services and to be able to recover its costs for providing such

services.

Specific Purpose and Factual Basis

The specific purpose of this proposed action is to remove the July 1, 2015 “sunset clause” in section
4603, Schedule of Charges, subsection (i), Phytosanitary Certification, the Department’s schedule of

charges for providing requested services related to Phytosanitary Certification.

The factual basis for the determination by the Department that the amendment of section 4603(i) is

necessary is as follows:

Existing State law provides that the Department, for the purpose of enhancing the State’s business and
trade opportunities, may perform non-regulatory services such as export market phytosanitary
certification. The Department may also establish charges sufficient to recover its costs for providing non-
regulatory services (Food and Agricultural Code (FAC), section 5851). Existing law also provides that the
Department may establish, by regulation, a schedule of charges to cover the Department’s costs for the

specific services it provides such as export market phytosanitary activities (FAC, section 5851). Existing



law also provides that regulations establishing charges adopted by the Secretary shall not be subject to

review, approval, or disapproval by the Office of Administrative Law (FAC, section 5852).

Existing law also states, “No fee shall be charged for certification required by any law, regulation, or
requirement of the United States or of this State or by any ordinance, regulation, or requirement of any
county of this State (FAC section 5203).

Existing federal regulation establishes that states may charge to recover their costs for issuing federal
phytosanitary certificates and such charges shall conform to Code of Federal Regulations, Title 7,
Chapter Ill, subsection 354.3(5). In order to recover the costs, one option is for the State to establish a
cost per certificate based upon the State’s delivery, support, and administrative costs divided by the
estimated number of certificates to be issued.

The proposed action would remove the sunset clause in section 4603, subsection (i), the Department’s
schedule of charges for providing non-regulatory services related to Phytosanitary Certification which is a
requested non-regulatory service. The existing charge of $5.30 was based upon a “cost-per-certificate.”

The charges set forth in this regulation still approximates the Department’s support costs for enabling the
issuance of phytosanitary certificates which may be in the form of any federal phytosanitary certificate for
export or reexport or processed product to meet another country’s import requirements and a State
phytosanitary certificate or quarantine compliance certificate or “master certificate” issued to meet another
state’s or territory’s quarantine requirement. Any funds remitted to the Department under this regulation
may only be used to offset the Department’s qualifying support costs and cannot be diverted to other

programs.

The Department is aware that its total qualifying costs may vary annually depending upon its general fund

budget and the pro rata is also subject to change. The Department is also aware that the total number of

certificates of quarantine compliance, federal and State phytosanitary certificates issued for the requested

services will also vary annually. Finally, the number of master permits and master permit participants is

subject to change too. The Department is committed to reviewing all of these issues and revising the

regulation to ensure it accurately reflects the qualifying cost per certificate and master certificates. Itis for
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these reasons; the Department included a July 1, 2015 “sunset clause.” Additionally, during the time
leading up to July 1, 2015, the Department and the agricultural industry representatives explored getting
increased general funds to replace those which were previously cut from the Department and obtaining
alternative sources of funding. Neither the Department nor industry has been able to obtain additional
funding for its general fund trade support functions. Therefore, the Department is proposing to remove

this “sunset clause.”

The Department’s, Plant Health and Pest Prevention Services Division (Division) maintains a pest
prevention system that is composed of the following elements: Pest Exclusion, Pest Detection,
Emergency Response, and Pest Identification. This pest prevention system protects the State’s public,
businesses, environment, including native plants, horticultural landscapes, food, feed, and fiber crops,
and waterways from the harmful effects of invasive species. As such, the pest prevention system
benefits all Californians. Additionally, the public and businesses not related to the State’s production
agriculture are generally responsible for most of the introductions of exotic pests into California.
Therefore, the primary source of funding for the pest prevention system has been appropriately borne by
the State’s general fund. This is the same governmental philosophy and funding source used by other

states and the federal government.

However, the Division’s delivery of the pest prevention system is also a phytosanitary export service that
enables the California agricultural commissioners to issue State and federal phytosanitary certificates for
qualifying agricultural commodities at the request of the exporters for the purpose of certifying that the
shipment meets the phytosanitary import requirements of importing states or countries. Therefore, only a
gualifying portion of the costs related to the pest prevention system enabling the issuance of State and
federal certificates should be borne by the industries requesting this service. In order to recover the
costs, the State established a cost per certificate based upon the State’s delivery, support, and
administrative costs divided by the estimated number of certificates to be issued and as provided for and

allowable under federal regulation.



The pest prevention system provides two types of phytosanitary export services:
1) Establishing and maintaining pest-free areas for target pests (and other quarantine pests) of
concern to importing states and countries for pests that do not occur within the State or which are
of limited distribution; and,

2) Trade facilitation for pests that are known to occur in the area of production.

Pest Free Areas

The North American Plant Protection Organization (NAPPO) is a regional plant protection organization of
Food and Agriculture Organization comprising the National Plant Protection Organizations of Canada, the
United States, and Mexico. The Department’s pest prevention system conforms to international standards
(NAPPO RSPM 1) for the establishment and maintenance of pest-free areas, including: determination of
target pest absence; effective regulatory controls to prevent the introduction and establishment of target
pests; emergency response capability to delimit, contain, and eradicate incipient infestations of target
pests; and, reporting the identification of target pests detected in the area. The specific programs and

their main functions that contribute to the maintenance of pest free areas are:

Emergency Quarantine Response Program
e Inspection and certification of all host commodities grown inside State/federal emergency
quarantine zones.
e |ssuance and enforcement of compliance agreements for all establishments that grow, handle, or

process host crops grown inside State/federal emergency quarantine zones.

Pest Detection Program
e Monitor and survey the State for exotic pests.
e Develop trapping programs for each county considering pest risk, climatic conditions, and the
probability of pest establishment.

e Systematic visual surveys for plant diseases and other surveys for newly-introduced plant pests.

Emergency Pest Eradication Program

e Develop and implement action plans for exotic pests.



Exotic Pest Trapping
e Maintain a statewide network of exotic insect traps through contracts with 46 counties and State-

operated trapping programs in 10 counties.

Plant Pest Diagnostics Laboratory

e Quickly and accurately test or identify pest survey sample organisms

Trade Facilitation
These services are provided by the Interior Pest Exclusion Program. The specific services include:
e Assisting the USDA in the enhancement and development of market access by providing
California commodity-based pest information to prospective trade partners.
e Assistin the enhancement, development, and maintenance of market access and domestic trade
through information review, interpretation and analysis.
e Facilitating the self-certification of qualifying domestic shipments through the use of “Master

Certificates.”

Methodology for Determining Service Charge

Support Costs:

See Appendix A, for further details on the trade facilitation functions and other program-specific functions
that support pest-free areas. Appendix A also clarifies the total general fund for each program and the
portion of the general fund that is included as an allowable cost. The general fund amounts and program
functions were obtained from the “Program Funding and Activities” spreadsheet for the Division and they
are based on budget data from the 2012/2013 and 2013/2014 fiscal years.

The cost per certificate was determined by calculating:
e The total permanent personnel performing support functions which were confirmed by program
management in September 2014.
e The percentage of personnel cost by total support functions budget data from fiscal year

2012/2013 program funding, then taking the support function fiscal year 2012/2013 personnel



services costs and dividing it by fiscal year 2012/2013 total function amount to determine the
qualifying support percentage.

e The fiscal year 2013/2014 general fund support function budget from the MARS Budget Report
June 2014.

e The fiscal year 2013/2014 personnel services cost.

e The fiscal year 2013/2014 function budget amount multiplied by the percent of personnel cost of
the total function amount to obtain the trade support costs functions.

e The trade support costs functions for fiscal year 2013/2014 personnel costs multiplied by 15
percent which is our Executive Administration cost.

e Adding the direct costs for the Pest Exclusion Interior Program.

e Adding the pro rata to be charged to the program fund for fiscal year 2015/2016.

e Dividing that total by the total projected certificates to be issued in the future.

Certificate Charge

Individual Certificates:

The service charge assessed on an individual certificate was calculated by dividing the allowable costs
for the program functions that support pest-free areas and the direct costs for trade facilitation functions
by the estimated number of individual certificates annually issued by agricultural commissioners.
Certificates include federal phytosanitary certificates, federal re-export certificates, federal processed
product certificates, re-issued federal certificates, State phytosanitary certificates, and Certificates of
Quarantine Compliance. An individual certificate can be issued for qualifying commodities on a per

shipment basis.

Allowable support costs include: personnel services costs associated with the general supervision and
oversight of trade facilitation activities; and, departmental indirect costs (such as training, IT, public
affairs, enforcement, legal services, communications, budgeting and accounting, payroll, purchasing,
billing) for the following programs that support pest-free areas: Emergency Quarantine Response, Pest

Detection, Emergency Pest Eradication, Statewide Exotic Pest Trapping, and Plant Pest Diagnostics.



Master Certificates:

The proposed annual service charge for authorized users of master certificates was determined by
dividing the support costs for Interior Pest Exclusion program functions that facilitate the issuance of
master certificates by the estimated number of authorized users. California businesses that self-certify
domestic shipments to other states using a master certificate must operate under a compliance
agreement with their agricultural commissioner to be an authorized user. These businesses could also
obtain individual State phytosanitary certificate from the agricultural commissioner for each shipment. The
agricultural commissioner must issue each original certificate on a per shipment basis after conducting an
inspection of the commodity. The agricultural commissioner may charge a service fee to the recipient of
each export certificate in order to recover their costs for providing the requested service. In most cases,
the use of a master certificate in lieu of an individual certificate for each shipment provides a cost saving
to the shipper and flexibility in marketing the qualifying commodity by not having to have an inspector

present to provide the required certificate.

Estimate of Certificates Issued Annually

Federal and State Certificates:

The Department’s Pest Exclusion Branch queried the USDA’s Phytosanitary Certificate Issuance &
Tracking System (PCIT) and determined there were 272,377 federal and State phytosanitary certificates
issued for the last fiscal year. There were an additional 11,767 handwritten phytosanitary certificates
issued outside the PCIT system. 272,377 certificates + 11,767 certificates = 284,144 certificates. Total
program qualifying costs including pro rata are $1,547,240. $1,547,240/284,144 certificates = $5.45 per

certificate. The existing charge per certificate is $5.30 which still approximates the cost.

Estimate of Authorized Master Certificate Users:
The Department’s Pest Exclusion Branch estimates that 268 businesses are authorized to use a master
certificate. This estimate is based upon the number of businesses that may be authorized to use a master
certificate for Florida’s Brown Garden Snail quarantine and Arizona’s Apple Maggot, Red Imported Fire
Ant, Citrus Fruit, Citrus Nursery Stock, and Whitefly/Scale Insects quarantines. The Pest Exclusion
Interior Program’s support costs for developing and maintaining the master certificate program operations
are $36,910. When this regulation was first implemented, there were 550 master permit participants.
Currently there are 268 participants which is the lowest it has ever been. This may be due to the lagging
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economy and drought. However, the Department expects more participants in the future. The Department
anticipates an approximate 10 percent increase in the future. 268 participants + 10 percent = 295
participants. $36,910/295 participants = $125 per participant. The Department's support fees are
estimated to be $36,910 and the total master permit export fees collected for FY 13/14 was $36,750. The
Department’s existing charge per participant is $125. The Department believes continuing with the $125

per participant is still reasonable.

Anticipated Benefits from This Requlatory Action

Statutory Benefits

Existing law finds that the planned production of trees (FAC section 22), bushes, ornamental plants,
floricultural crops, and other horticultural crops (FAC subsection 23(a)) and plants growing in native
stands or planted for ornamental purposes that contribute to the environmental and public health and
welfare needs of the people of the State (FAC section 24.5) and shall be considered a branch of the
agricultural industry of the State for the purposes of any law which provides for the benefit or protection of
the agricultural industry of the State.

Existing law, FAC section 24, states that, as a matter of legislative determination, “the provisions of this
section are enacted in the exercise of the power of this State for the purpose of protecting and furthering
the public health and welfare. Itis further declared that the floriculture and nursery industry of this state is
affected with a public interest, in that, among other things:

(&) The production, processing, manufacture, and distribution of floriculture and nursery products
constitute a paramount industry of this State which not only provides substantial and required revenues
for the State and its political subdivisions by tax revenues and other means, and employment and a
means of livelihood for many thousands of its population, but also furnishes substantial employment to

related industries that are vital to the public health and welfare.”

Existing law FAC section 401, states the department shall promote the agricultural industry of the State.
FAC section 401.5 states the department shall also seek to enhance, protect, and perpetuate the ability of

the private sector to produce food and fiber in a way that benefits the general welfare and economy of the



State. The department shall also seek to maintain the economic well-being of agriculturally dependent

rural communities in this State.

The Legislature finds and declares all of the following (FAC section 5850):
e Enhancing global business and trade is in the economic interest of the State.
e Domestic and foreign country quarantine and product quality requirements must be met to allow
for the trade of many agricultural products.
e Currently, to be acceptable to other states and foreign governments, phytosanitary product

certification must be performed by an impartial, third-party governmental agency.

It is the intent of the Legislature, in enacting this article, to enhance the State's business and trade
opportunities by authorizing the department to do all of the following (FAC section 5851):
. Perform nonregulatory services such as export market phytosanitary certification relating to
nursery stock, plants, seed, or plant pests and diseases.
. Establish charges sufficient to recover its costs for nonregulatory services such as export market

phytosanitary activities.

The amendment of this regulation helps achieve the goals of the above statutes.

Who Will Benefit.
The pest prevention system helps prevent the following:

. Direct damage to the agricultural industry in California.
. Indirect damage to the agricultural industry due to the implementation of quarantines by

other countries and loss of export markets.

. Increased production costs to the affected agricultural industries.

. Increased pesticide use by the affected agricultural industries.

. Increased costs to the consumers for agricultural commodities.

. Increased pesticide use by homeowners and others.

. The need to implement unnecessary federal regulations for the entire State if exotic pests

are introduced.



The implementation of the regulation will also help benefit Californians in the following ways:
. Protection of homeowners and community gardens that grow their own fruits for
consumption and susceptible ornamental plantings in various rural and urban landscapes.
. Protection of natural vistas, public and private parks and open space.

. Improves the State’s economy by facilitating foreign and interstate agricultural commerce.

The amendment of this regulation benefits the cut flower and greens, fruit, nut, vegetable, timber, nursery
and other agricultural industries, which are exporters to foreign markets and/or engage in interstate
commerce to states with quarantine requirements which have to be met and require phytosanitary

certificates.

Other Benefits

Helps provide phytosanitary export services via establishment and maintenance of pest free areas and
trade facilitation. Help maintain robust inspection and certification efforts in California to achieve the
highest possible volume of agricultural exports.

Non-monetary Benefits

Help maintain conformity and consistency within the State’s agricultural export program.
The Department is the only agency which can implement plant quarantines. As required by Government
Code section 11346.5(a)(3)(D), the Department has conducted an evaluation of this regulation and has

determined that it is not inconsistent or incompatible with existing State regulations.

Economic Analysis

In FY 13/14 fees collected through the State export certification fee totaled $1,552,875 (including interest)
which represents the issuance of 284,144 certificates and 294 master certificate participants. The
California plant agriculture industry was valued in 2012 at $33.4 billion. The fee that industry and the
public paid to maintain a portion of the pest prevention system and phytosanitary activities totals roughly
0.005 percent of the total value. In 2012 California exported $16.437 billion in plant agriculture (this figure
includes international shipments only). If we compare the State export certification fees ($1,552,875) to

the value of international exports ($16.437 billion), industry and the public paid roughly 0.01 percent of the
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export value to help maintain the Department’s pest prevention system and phytosanitary certification
activities. The Department’s trade cost support fees are estimated to be $1,584,150. The funding for the
Department’s pest prevention and phytosanitary program activities were $19,557,129. The total export
fees collected was $1,552,875/$19,522,700 = 8 percent. Approximately 8 percent of the Department’s

funding was derived from the cost per certificate and master certificate fees.

ORIGINAL METHODOLOGY
During the initial rulemaking, CDFA projected the following in the Initial Statement of Reasons:

e The Department’s total allowable support costs for pest-free areas and foreign trade facilitation
are:
$1,416,496 + ($1,416,496 x 3.2% (pro rata)) = $1,461,823.
The cost per certificate is $1,461,823 divided by 276,000 total certificates = $5.30.
e The Department’s support costs for master certificates are:
$67,002 + ($67,002 x 3.2% (pro rata) = $69,146. The annual service charge for a master
certificate user is $69,146 divided by 550 total users = $125.

ACTUAL REVENUES COLLECTED

CDFA collected State Export Certification Fees as follows:

e Fiscal Year 12/13 (11 months only)
$1,335,435.70 (251,969 certificates)
$30,000 (240 master certificates)
$1,365,435.70 — Total

e Fiscal Year 13/14
$1,516,125 (284,144 certificates)
$36,750 (294 master certificates)
$1,552,875 — Total

e Fiscal Year 14/15
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$739,185.70 (139,469 certificates)
$14,125 (113 master certificates)
$753,310.70 — Total to date July — December

EXPENDITURES

Fiscal Year 2012/13

Expenditures Authorized Actual Expenditures Unspent
PCA 11600 $950,000 $901,244 $48,756
PCA 13025 $405,263 $405,263 $0
Total $1,355,263 $1,306,507 $48,756

The Department anticipated using State Export Certification Fees to offset the general fund
reductions for Interior Pest Exclusion (PCA 11600) and the Plant Pest Diagnostics Laboratory (PCA
13025). During FY 12/13 the Plant Pest Diagnostics Laboratory was able to cover program costs
through salary savings and by securing Specialty Crop Block funding. Fee revenue was instead used
on a one-time basis to cover a general fund deficit in the Border Protection Station program caused
by difficulty in fully absorbing the $5.569 million general fund reduction in Fiscal Years 11/12 and
12/13.

Fiscal Year 2013/14

Expenditures Authorized Actual Expenditures Unspent
PCA 11600 $983,250  $534,008 $449,242
PCA 13025 $412,876  $363,489 $49,387
Total $1,396,126 $897,497 $498,629

During the 2013/14 fiscal year, the Interior Pest Exclusion Program experienced above average staff
vacancies. The Program was unable to backfill the positions in a timely manner and therefore could

not utilize the authorized budget.

Fiscal Year 2014/15

12



Expenditures Authorized Actual Expenditures Unspent

PCA 11600 $986,441  $986,441* $0
PCA 13025 $413,994  $413,994* $0
Total $1,400,435 $1,400,435 $0

*2014/15 projected to expend the entire authorized budget.

RESERVE FUNDS RECONCILIATION

Fiscal Year Actual Revenue Actual Expenditures Reserve Funds
2012/13 $1,365,436 $1,306,507 $58,929
2013/14 $1,552,875 $897,497 $655,378
2014/15 $ $1,405,745* $0

Total $714,307

The revenue received through this regulation is being treated the same as revenue received for a
continuously appropriated fund for an Ag Fund program. Ag Fund programs typically carry a six-
month reserve to cover operating costs in the event of a reduction in program revenue. The $714

thousand is in line with a six-month reserve for a $1.4 million program.

SUMMARY OF ACCOMPLISHMENTS FOR PROGRAMS THAT SUPPORT EXPORT CERTIFICATION

[. INTERIOR PEST EXCLUSION

Assists in the enhancement, development and maintenance of market access by providing pest
information to prospective trade partners.

1. New market access for strawberries to China, avocado to New Zealand, LBAM exempt host
material to Canada and Mexico.

2. Implementing specific work plans: Argentina-fresh fruit; Australia- citrus, table grapes; Brazil-
apples; Canada-nursery stock; Chile-cherries, oranges, plums, table grapes; Columbia-apples
pears, stone fruit; Japan-apples, cherries, hay, potatoes, stone fruit; Korea-oranges,
pomegranates, walnuts; Mexico-apples, avocado, potatoes, stone fruit; New Zealand-table grapes;

and Taiwan-apples.
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3. Maintenance of market access by correcting problems such as proper certification of
California citrus to Colombia, pine lumber to the European Union, tomato fruit and other
produce shipments to Mexico and flower bulbs to the Republic of China (Taiwan).

4. Preventing the loss of products by timely notification of market closures such as Russian
Federation prohibition of all US plant products and changes in requirements for exporting
LBAM host material.

5. Phytosanitary Seed Field Inspection Program processed approximately 7,000 applications
for field walks inspections for diseases to enable the export of seed crops.

Assists in the enhancement, development, and maintenance of market access and domestic trade
through information review, interpretation, and analysis.
42 Phytosanitary Advisories were issued pertaining to export markets and providing critical

needed information.

Facilitates the self-certification (via Master Certificates) of qualifying shipments through the use
of Master Permits
Worked with the Arizona Department of Agriculture to update conditions on master permits for
Apple Maggot, Citrus Nursery Stock/White Fly/Scale and Red Imported Fire Ant and is developing

a compliance agreement under the Brown Garden Snail permit for brokers.

Il. EMERGENCY QUARANTINE RESPONSE
Issues compliance agreements to all establishments that grow, handle, transport or process host

crops grown inside an established State interior quarantine area.

1. Asian citrus psyllid program issued 11,848 compliance agreements and provide quarantine
enforcement in approximately 51,217 square mile area.

2. European grapevine moth program provides oversight and uniformity for the county agricultural
commissioners’ staffs which issued 6,982 compliance agreements and provide quarantine
enforcement in approximately 446 square mile area.

3. Oriental fruit fly programs:
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Los Angeles and Orange counties issued 55 hold notices, 440 compliance agreements and made
4,465 regulatory visits over the duration of the quarantine.

Los Angeles County, to date issued 22 hold notices 427 compliance agreements, made 1,173
regulatory visits and are providing ongoing enforcement in an approximately 81 square mile area.
Mediterranean fruit fly programs:

Los Angeles County issued 18 hold notices and 1,189 compliance agreements during the duration
of this quarantine which included the Los Angeles Wholesale Market district.

Riverside County issued 23 hold notices, 72 compliance agreements and performed 267
regulatory visits to date and provide ongoing enforcement in an approximately 83 square mile
area.

Light brown apple moth program issued 2,086 compliance agreements and are providing

ongoing enforcement in an approximately 6,671 square mile area.

PEST DETECTION

Monitor and survey the State for exotic plant pests.

Develops trapping programs for each county taking into consideration pest risk, climatic

conditions and the probability of pest establishment.

Systematic visual surveys for plant diseases and other surveys for newly introduced plant pests.

Pest* # Traps
Mediterranean fruit fly 23,700
Oriental fruit fly 21,400
Melon fruit fly 19,400
McPhails (Mexican fruit fly) 19,000
ChamP (General fruit flies) 2,700
Gypsy moth 16,100
Japanese beetle (JB) 11,900
Asian citrus psyllid (ACP) 30,000
European grapevine moth (EGVM) 47,000
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Light brown apple moth (PD/EP offices only) 2,300
Glassywing sharp shooter (PD/EP offices only) 1,260
Other (false codling moth, khapra beetle, tomato leafminer, etc.) 6,000
TOTAL: 200,760

Visual survey for various pests, including plant pathogens, that occurs in commercial citrus (sweet orange

scab, Huanglongbing) and stone fruit (plum pox).

*This data is only for 2014 and the data would be similar for 2013.

IV. EMERGENCY PEST ERADICATION PROJECTS

Develop and implement action plans for exotic pests.

Year ACP EGVM Fruit Fly JB
2013 62 3 12 0
2014 31 1 7 2

Total all pests: 118 Averagel/year: 59

V. EXOTIC PEST TRAPPING

Maintain a statewide network of exotic insect traps through 10 State run trapping programs.

Information included under Pest Detection.

VI. PLANT PEST DIAGNOSTICS

Quickly and accurately test pest survey samples to (1) generate scientific data for trading partners

to demonstrate California’s pest-free status, and (2) to provide early warning of new pest
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outbreaks, delimit new infestations, and to ensure timely management response to new pest

outbreaks.

The following illustrates some of the number of samples submitted to the lab for identification:

Code Program 2103 2014 TOTAL
BDR Border Station 2359 3607 5966
CcC Citrus Canker 73 64 137
CG Citrus Greening 39 0 39
CNTY  County Submission 358 544 902
DETS Detection 2653 1064 3717
DOG Dog Team 633 1196 1829
EGUM European Grapevine

Moth 134 81 215
EOR ir:seprgre];l:y Quarantine 0 o1 21
GEN General 1406 1938 3344
GFF Guava fruit fly 30 117 147
GM Gypsy moth 38 18 56
HLB Huanglongbing 12151 64013 76164
HR High Risk Pest Exclusion || 2999 3938 6937
JB Japanese beetle 41 82 123
KB Karnal bunt 54 47 101
KHAB Khapra beetle 270 266 536
LBAM Light Brown Apple Moth | 1757 2410 4167
MDFF  Mediterranean fruit fly 27 83 110
MF Melon fly 14 7 21
MXFF Mexican fruit fly 5 7 12
NBN Nursery burrowing | 260 28 288
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nematode inspection

NREG  Nursery regulatory 958 907 1865
NRSY Nursery 659 592 1251
NSUR  Nursery special survey 8 9 17
OFF Oriental fruit fly 50 42 92
PPV Plum Pox Virus 3 1 4
QOTHR Quarantine - other 444 323 767
Phytosanitar
QPRYT ce:t/ification ' 3986 4202 8188
RICE Rice disease 77 32 109
RIFA Red imported fire ant 419 418 837
Seed Seed 435 323 758
SOD Sudden Oak Death 17847 13734 31581
SOS Sweet Orange Scab 1142 587 1729
STONE Stone Fruit Survey 383 450 833
TLM Tomato Leaf Miner 0 15 15
VMB Vine mealybug 0 149 149
TOTAL 144,725

Estimated Cost or Savings to Public Agencies or Affected Private Individuals or Entities

The Department of Food and Agriculture has determined that the proposed adoption of section 4603,
subsection (i) does not impose a mandate on local agencies or school districts. The Department also has
determined that no savings or increased costs to any State agency, no reimbursable costs or savings
under Part 7 (commencing with section 17500) of Division 4 of the Government Code to local agencies or
school districts, no nondiscretionary costs or savings to local agencies or school districts, and no costs or

savings in federal funding to the State will result from the proposed action.

The agency is not aware of any cost impacts that a representative private person or business would
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necessarily incur in reasonable compliance with the proposed action.

The Department has determined that the proposed action will not have a significant adverse economic
impact on housing costs or California businesses, including the ability of California businesses to
compete with businesses in other states. The Department's determination that this action will not have a

significant adverse economic impact on businesses was based on the following:

This regulation establishes the procedures for the Department to recover its approximate costs when
providing a requested service. There is no economic impact on a representative business or private
person that chooses not to request a non-regulatory service. Fees paid by those requesting such services
fund the approximate program costs for providing the service. Those requesting such services are likely
doing so to increase the value or marketability of their product. Once the Department renders the
requested service, it should make the product more desirable to purchasers and greater profits may
result. This regulation will allow the Department to provide the requested services without the excessive

use of Departmental resources or expenditure of public funds.

The proposed amendment of section 4603, subsection (i), Phytosanitary Certification, removes the
“sunset clause of July 1, 2015.” The effect of this proposed regulation will be to provide continued
authority for the Department to recover its costs for providing requested non-regulatory services related to
Phytosanitary Certification.

Alternatives Considered

The Department of Food and Agriculture must determine that no alternative considered would be more
effective in carrying out the purpose for which the action is proposed or would be as effective and less
burdensome to affected private persons than the proposed action or would be more cost-effective to
affected private persons and equally effective in implementing the statutory policy or other provision of
law. The amendment of this regulation removes the July 1, 2015 sunset clause from the regulation as no
other sources of alternative funding could be found to keep existing programs operational. No interested
party has suggested an alternative to maintaining this regulation.

Assessment

Based upon the above Economic Analysis, the Department has made an assessment that this
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amendment to the regulations would not (1) create or eliminate jobs within California, (2) create new
businesses or eliminate existing businesses within California, or (3) affect the expansion of businesses

currently doing business within California.

Information Relied Upon

The Department is relying upon the following studies, reports, and documents in proposing the
amendment of section 4603, subsection (i):

E-mail of November 10, 2014 to Stephen Brown from Deborra Murphy and its attachment.

E-mail of October 24, 2014 to Stephen Brown from Amber Morris and its attachment.

E-mail of October 24, 2014 to Stephen Brown from Amber Morris and its attachment.

E-mail of October 23, 2014 to Stephen Brown from Deborra Murphy and its attachment.

E-mail of October 21, 2014 to Stephen Brown from Amber Morris.

E-mail of October 10, 2014 to Stephen Brown from Deborra Murphy and its attachment.

Appendix A

General Fund Costs in Support of Phytosanitary Exports and Domestic Shipments

TOTAL FUND AMOUNT FOR ALL PROGRAMS: $19,557,129

TOTAL COSTS DESCRIBED IN SUPPORT OF TRADE: $ 1,584,150 (includes pro rata $52,951)
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VII. INTERIOR PEST EXCLUSION TOTAL FUND AMOUNT FOR PROGRAM: $852,526

Assist in the enhancement and development of market access by providing pest information to
prospective trade partners
1. Review, analyze, and prepare data from the Pest and Damage Record (PDR) database regarding
the official, reported presence of pests of concern to potential trade partners.
2. Consult with scientific experts regarding the distributions of pests in California of concern to

potential trade partners.

Assistin the enhancement, development, and maintenance of market access and domestic trade
through information review, interpretation, and analysis
1. Review and interpret information regarding state regulations and conditions of import for foreign
trade partners to county agricultural commissioners (CACSs).
2. Distribute information regarding state regulations and conditions of import for foreign trading
partners to CACs.
3. CAC to resolve issues regarding rejected shipments; ensure future shipments meet other states'

requirements.

Costs described in support of trade: $125,971

Facilitate the self-certification (via Master Certificates) of qualifying shipments through the use of
Master Permits
Work with state regulatory officials in other states to develop permit conditions.
1. Ensure that Master Certificate shippers’ lists are updated and accessible to CACs and other state
regulatory officials.
2. Resolve issues regarding rejected shipments from master permit participants; ensure future

shipments meet master permit conditions.

Costs described in support of trade: $36,910
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VIII. QUARANTINE RESPONSE TOTAL FUND AMOUNT FOR PROGRAM: $1,203,715

Issue compliance agreements to all establishments that grow, handle, transport or process host
crops grown inside an established State interior quarantine area
6. In cooperation with the local county agricultural commissioner and the United States Department
of Agriculture, establish a command center to enforce quarantine regulations.
7. Issue hold notice to all invasive pest find properties to ensure that property owners do not share
their potentially infested host fruit and plants to prevent the artificial spread of pests.
8. Hire and train staff to conduct regulatory activities in a specific established quarantine area.
9. Organize and conduct meetings with the growers, nurserymen and other related industry board,
agencies. For example, California Table Grape Commission, California Avocado Commission,
Citrus Research Board, California Association of Nurserymen.
10. Monitor all establishments for quarantine compliance.
11.Ensure agricultural commodities grown inside the quarantine area are properly certified to meet
guarantine requirements.
12.Confiscate and destroy commaodities in violation of quarantine requirements.

13. Collect and maintain database for all regulatory activities.

Inspection and certification of all host commodities grown inside the State interior quarantine
1. Visual inspections of commodities either at growing grounds or at receiving facilities to ensure they
are apparently free from any live quarantine pests.
2. Work with the growers and nurseries to schedule treatments for their host commodities.
3. Monitor the treatments and issue necessary certification papers in order to move host

commodities into domestic and foreign commerce.

Costs described in support of trade: $168,936
IX. PEST DETECTION TOTAL FUND AMOUNT FOR PROGRAM: $7,405,813

Monitor and survey the State for exotic plant pests
1. Conduct delimitation and high hazard trapping and surveys.

2. Deploy high density trapping arrays.
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3.

Perform surveys (such as larval survey) to determine the size and the extent of an infestation.

Costs described in support of trade: $172,902

Develop trapping programs for each county taking into consideration pest risk, climatic

conditions and the probability of pest establishment

1.
2.

Develop scopes of work and budgets for county trapping programs.
Provide training to county, federal and State biologists and Agricultural Technicians in exotic pest

recognition and using biologically sound trapping techniques and visual survey methodology.

3. Maintain and update manuals such as the Insect Trapping Guide and Plant Identification Guide.

4. Perform quality control inspections of detection programs to assure that they are biologically sound

and to validate contract compliance. Plant marked insects in traps to assure inspectors recognize

targeted pests.

Costs described in support of trade: $214,398

Systematic visual surveys for plant diseases and other surveys for newly introduced plant pests

Costs described in support of trade: $1,177

X. EMERGENCY PEST ERADICATION PROJECTS TOTAL FUND AMOUNT FOR PROGRAM:

$3.477,737

Develop and implement action plans for exotic pests

1.
2.

© N o g kM w

Maintain trained, licensed and medically supervised staff.

Provide pesticide safety training to all pest response team members.

Perform respirator fit tests and issue personal protective equipment to treatment staff.

Arrange for and attend public meetings prior to pesticide applications as per FAC 5227.

Provide first response resources anywhere in the State within 24 hours.

Make eradicative treatment applications.

Equipment maintenance.

Maintain and download temperature data pods to determine insect life cycle projections.
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9. Perform environmental monitoring to assure CDFA is not contaminating the environment.

10.Hazardous waste disposal.

Costs described in support of trade: $279,909

Xl. EXOTIC PEST TRAPPING TOTAL FUND AMOUNT FOR PROGRAM: $3,042,239

Maintain a statewide network of exotic insect traps through 10 State run trapping programs.
1. Deploy and inspect traps as directed in contract scope of work and the Insect Trapping Guide.

2. Submit suspect insects to the laboratory for identification.

Costs described in support of trade: $289.677

XII. PLANT PEST DIAGNOSTICS TOTAL FUND AMOUNT FOR PROGRAM: $3,575,099

Quickly and accurately test pest survey samples to (1) generate scientific data for trading partners
to demonstrate California’s pest-free status, and (2) to provide early warning of new pest
outbreaks, delimit new infestations, and to ensure timely management response to new pest
outbreaks.*
1. Test Citrus commodity survey samples: citrus greening, Asian citrus psyllid (ACP), citrus canker,
others.
2. ldentify light brown apple moth, European grapevine moth and other survey samples.
3. Test or identify various insect trapping survey samples (Tephritid fruit flies, ACP, vine mealybug,
etc.) plus various scales, aphid, whiteflies, and thrips.

4. Test pea cyst nematode and golden nematode survey samples.

* Approximately 38 percent of the personnel within the Plant Pest Diagnostics Branch perform this task.
Therefore, Plant Pest Diagnostics costs represent 38 percent of the Executive Administration costs for

this branch.

Costs described in support of trade: $241,319
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