
 
 

 DEPARTMENT OF FOOD AND AGRICULTURE 

 PROPOSED AMENDMENT OF THE REGULATIONS 

 Title 3, California Code of Regulations 

 Section 3437, European Grapevine Moth Interior Quarantine 

 Initial Statement of Reasons 

  

The specific purpose of Section 3437 is to provide authority for the State to regulate the 
movement and possible carriers of European Grapevine Moth (EGVM) from an area under 
quarantine to prevent the artificial spread of the EGVM to noninfested areas to protect 
California’s agricultural industry. The regulation is intended to address the obligation of the 
Secretary of Food and Agriculture to protect the agricultural industry of California from the 
movement and spread of injurious pests within California (Food and Agricultural Code, Sections 
5301 and 5302). 
 
On May 13, 20 and 31, and June 1, 2010, adult male EGVM were trapped in the Pope Valley 
area of Napa County. These EGVM were trapped within three miles of one another and within 
one life cycle. This met the regulatory protocol for expanding the quarantine area in this area of 
Napa County and extending the quarantine into a contiguous area of Lake County. Therefore, 
effective July 1, 2010, the Department amended Section 3437 to place approximately 19 square 
miles in Lake County under quarantine for the EGVM.  
 
On February 3, 2011, the Animal and Plant Health Inspection Service (APHIS) of the United 
States Department of Agriculture announced that, effective immediately, they were releasing 
Lake County, California, from the EGVM quarantine area. APHIS’ decision was based on the 
recommendation of the EGVM International Technical Working Group (TWG). The TWG met 
on December 7, 2010 and recommended that APHIS and CDFA consider the presence of broad 
host-free areas, geophysical features such as mountain ranges, or other potential barriers for 
EGVM movement when determining quarantine boundaries. AHPIS has determined that Lake 
County meets these criteria. Therefore, the Department is proposing to amend Section 3437 to 
remove Lake County from the area under quarantine for EGVM. 
 
The Department is also proposing to amend Section 3437 to exempt the following articles from 
meeting the requirements of the quarantine: almonds in dried/split husks ready for harvest, nuts 
extracted from fruit, olive fruit (with or without stems or twigs), petioles and leaf blades of Vitis, 
spp. and fermented wine, must and pomace. Since USDA issued a draft federal order on January 
25, 2011 exempting those articles, the Department is proposing this amendment to harmonize 
State and Federal rules.  
 
 
 
 



 
 

TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDY, REPORTS, OR 
DOCUMENTS 
 
Federal Order, DA-2011-06, dated February 10, 2011 
 
Federal Order, DA-2011-05, dated February 3, 2011 
 
Federal Domestic Quarantine Order, Lobesia botrana (European Grapevine Moth),  
DA-2011-XXX (draft), revised January 25, 2011 
 
Email from Nick Condos to Larry Prinzbach, dated January 13, 2011 
 
Email from Larry Prinzbach to Robert Leavitt, dated January 6, 2011 
 
Third Report of the International Technical Working Group for the European Grape Vine Moth 
(EGVM) in California, Final - December 7, 2010 
 
 
REASONABLE ALTERNATIVES TO THE REGULATION AND THE AGENCY’S 
REASONS FOR REJECTING THOSE ALTERNATIVES 
 
No other alternatives were presented to or considered by the Department. 
 
REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT 
WOULD LESSEN ANY ADVERSE IMPACT ON SMALL BUSINESS 
 
The Department has not identified any alternatives that would lessen any adverse impact on 
small businesses. 
 
EVIDENCE SUPPORTING FINDING OF NO SIGNIFICANT STATEWIDE ADVERSE 
ECONOMIC IMPACT DIRECTLY AFFECTING BUSINESS 
 
Businesses that were impacted by the restrictions of the quarantine restriction for this area will 
no longer be impacted once the area is removed from the quarantine. Therefore, the amendment 
would not have an adverse economic impact on businesses. 
 


