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DEPARTMENT OF FOOD AND AGRICULTURE 

PROPOSED CHANGES IN THE REGULATIONS 

Title 3, California Code of Regulations 

Section 3408, Subsection (b) 

Gypsy Moth Interior Quarantine 

INITIAL STATEMENT OF REASONS/ 

POLICY STATEMENT OVERVIEW 

 

Description of Public Problem, Administration Requirement, or Other Condition or 

Circumstance the Regulation is Intended to Address 

This regulation is intended to address the obligation of the Department of Food and Agriculture 

to protect the agricultural industry from the movement and spread of injurious plant pests within 

California. 

 

Specific Purpose and Factual Basis 

The specific purpose of Section 3408 is to provide authority to the State to establish gypsy moth, 

Lymantria dispar, as a quarantine pest, the area under quarantine area, the articles and 

commodities covered the restrictions on movement and that the director may issue special 

permits. 

 

The factual basis for the determination by the Department that the amendment of this regulation 

is necessary is as follows: 

 

On July 18, 2007, four adult male gypsy moths were taken from a trap in the Ojai area of 

Ventura County.  The finding of four mature male gypsy moths was indicative of a possible 

incipient infestation of the moth in the Ojai area of Ventura County.  As a result the Department 

implemented an emergency amendment to its Gypsy Moth Eradication Area regulation, Section 

3591.6, which was effective on July 24, 2007. 

 

The Department continued to deploy delimitation traps and began a fall survey for gypsy moth 

egg masses in the vicinity of where adult moths were trapped.  On October 9, 2008, multiple 
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gypsy moth egg masses (Pest and Damage Record #s 1422481 and 1422482) were found on the 

trunk and branches of two oak trees.  Additionally, spent pupal cases were also found indicating 

the source of the adult gypsy moths emergence.  This provided clear evidence that a reproducing 

population of gypsy moth existed in the Ojai area of Ventura County.   As a result, a quarantine 

to prevent the artificial movement of gypsy moth from this area was developed and became 

effective October 28, 2009.  On October 4, 2010, gypsy moth was declared eradicated from this 

area of Ventura County.  Therefore, it is now necessary to remove this area from the regulation.  

As the Department believes gypsy moth will be introduced into California in the future, it intends 

to reserve subsection 3408(b).   

 

This proposed amendment of the regulation removes authority for the State to perform 

quarantine activities against gypsy moth in the Ojai area of Ventura County. 

 

Estimated Cost of Savings to Public Agencies or Affected Private Individuals or Entities 

The Department of Food and Agriculture has determined that Section 3408 does not impose a 

mandate on local agencies or school districts and no reimbursement is required under Section 

17561 of the Government Code.   

The Department also has determined that no savings or increased costs to any state agency, no 

reimbursable costs or savings under Part 7 (commencing with Section 17500) of Division 4 of 

the Government Code to local agencies or school districts, no nondiscretionary costs or savings 

to local agencies or school districts, and no costs or savings in federal funding to the State will 

result from the amendment of 3408(b). 

 

The cost impact of the changes in the regulations on private persons and businesses are expected 

to be insignificant.



The Department has determined that the proposed actions will not have a significant adverse 

economic impact on housing costs or California business, including the ability of California 

businesses to compete with businesses in other states.  The Department’s determination that the 

action will not have a significant statewide adverse economic impact on business was based on 

the following: 

 

The proposed amendment of Section 3408 removes authority for the Department to conduct 

quarantine activities against gypsy moth within Ventura County and there are no known private 

sector cost impacts.   

 

Assessment 

The Department has made an assessment that the repeal of the regulation would not 1) create or 

eliminate jobs within California; 2) create new business or eliminate existing businesses with 

California; or 3) affect the expansion of businesses currently doing business with California. 

 

Alternatives Considered 

The Department of Food and Agriculture must determine that no alternative considered would be 

more effective in carrying out the purpose for which the action is proposed or would be as 

effective as and less burdensome to affected private persons than the proposed action. 

 

Information Relied Upon 

The Department relied upon the following studies, reports, and documents in the proposed 

amendment of Section 3408(b): 

        
Memorandum dated October 4, 2010 from Debby Tanouye, Chief, approved by Robert 
Leavitt, Director.  


