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2014 and 2015 Statistics 
2014 Year End:  
 6,043 positions certified (California) 
 3,745 positions certified (Arizona) 
 Total: 10,808 positions certified 

2015: Quarter 1:  
 1,570 applications with 21,721 positions certified 

nationwide 
 California: 1,277 positions certified 
 Arizona: 2,556 positions certified 
 Total: 3833 positions certified 

 



OFLC H2A Program – Selected Statistics, FY 2014 YTD (cont’d) 



Federal and State Government 
Agencies Involved in H-2A 

Processing 
• State Workforce Agency (California: EDD) 
• Department of Labor (Office of Foreign Labor 

Certification, ETA-Washington, D.C. and Chicago) 
• United States Citizenship & Immigration Services 
• Department of State 
• Customs & Border Protection 
• Social Security Administration 
• Department of Labor (Wage & Hour Division)  

 

 



Existing H-2A-Related  Regulatory and 
Statutory Compliance Mandates  

• DOL: Prohibition on charging legal fees and 
foreign recruiter, agent, facilitator fees as a 
condition of employment 

• USCIS:  Prohibition on charging foreign 
recruiter, agent, facilitator fees as a condition 
of employment 

• EDD participation in domestic recruitment and 
housing; onsite inspections and employee 
interviews   
 



Existing Compliance (Cont’d) 

• DOL: Requirement to provide H-2A contract to 
foreign workers at the time of visa issuance in 
Mexico 

• DOL: Requirement to notify USCIS and DOL 
when a foreign H-2A worker or corresponding 
domestic worker absconds, quits or is 
terminated for cause   
 



And More…. 

DOS oversight during visa interviews and 
requirement for DOS to provide “Know Your 
Rights” handouts at visa interviews “Important 
Pamphlet: For Certain Employment or 
Education-Based Nonimmigrants (Wilberforce 
Trafficking Victims Act)” and Violence Against 
Women Reauthorization Act of 2013 (Pub. L. 
113-4) 

 



And Even More…. 

• Inbound transportation and subsistence 
reimbursement under the Fair Labor 
Standards Act 

• Prohibition on passport retention by 
employers 

• DOL Wage & Hour onsite investigation: Fines 
and debarment 

• Chicago CNPC audit with authority to revoke 
and debar    
 



Litigation and Other Laws   

• Federal U.S. Attorney (litigation—human 
trafficking) 

• State courts (i.e. private claims—litigation--
CRLA) 

• Foreign Corrupt Practices Act  
• Migrant and Seasonal Worker Protection Act 
• Fair Labor Standards Act 

 



Thank you 
Jeanne M. Malitz 
Malitzlaw, Inc.  
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