Industrial Hemp Advisory Board (IHAB) Meeting
California Department of Food and Agriculture (CDFA)

1220 N Street, Auditorium
Sacramento, CA 95814

Tuesday, October 30, 2018
9:30 AM — 4:30 PM

Board Members

Van Butsic

Joshua Chase

Rick Gurrola (Absent)
Allison Justice (Absent)
Matt McClain

Valerie Mellano

Tom Pires

David Robinson

John Roulac (Absent)
Lawrence Serbin
Richard Soria

CDFA & Guests
G.V. Ayers
George Bianchini
Mary Jo Bright
Paul Castillo
Nick Condos
Tony DeVeyra
Justin Eve
Mayze Fowler-Riggs
Seth Harris

John Heaton
Chis Hewes
David Holey
Jean Johnson
Jeremy Kierig
Stephen King, Jr.

1. Roll Call and Opening Remarks
Meeting called to order at 9:36 AM by Lawrence Serbin, Board Chair. Board members
and Program staff provided self-introductions.

Joshua Kress
Donald Land
Jason Leathers
Danny Lee
Alicia Madsu
Wilk McDaniel
Kevin Nowell
Hayben Oilar
Hiram Oilar
Paul Perreira
Caron Pettit
Wayne Richman
Pam Rodriguez
Jeff Sanderson
Tiffany Tu
Marie E. Ziegel

Serbin briefly reviewed the meeting’s agenda. Michelle Phillips, Senior Environmental
Scientist of the CDFA Nursery, Seed, and Cotton Program, reviewed general

housekeeping information.

Review and Approval of Minutes from August 22, 2018 Board Meeting
The draft minutes from the August 22, 2018 Board Meeting were presented to the Board.
No changes were requested.

There were no further discussions or comments.
Board Motion #1:

Lawrence Serbin moved to accept the minutes of the August 22, 2018 Board Meeting as
presented.

Joshua Chase seconded the motion.

The Board voted on Motion #1 as follows:
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Yes: Van Butsic, Joshua Chase, Matt McClain, Valerie Mellano, Tom Pires,
Lawrence Serbin, and Richard Soria

No: None
Abstained: David Robinson
Absent: Rick Gurrola, Allison Justice, John Roulac

Motion carried.
There were no public comments regarding this item.

Review and Approval of Methodology and Procedure to Amend List of Approved
Seed Cultivars (Per FAC Section 81002)

Joshua Kress reviewed the requirements to establish a methodology and procedure to
add, amend, or remove a seed cultivar from the list of approved seed cultivars, as
outlined in California Food and Agricultural Code (FAC) Section 81002. Kress reviewed
the proposed Section 4921 in Title 3 of the California Code of Regulations. Kress
expressed the need to ensure public participation during the process of updating the list
of approved seed cultivars.

Valerie Mellano asked about the term “promptly” in Section 4921(a)(5). Kress explained
that the term was retained from Section 81002 of the California Food and Agricultural
Code (FAC).

Mellano asked if the Board was able to specify a timeframe for the Office of
Administrative Law to file the amended list with the Secretary of State. Kress explained
that he believed the timeframe may already be set in the Administrative Procedure Act.

G.V. Ayers, Gentle Rivers Consulting, suggested to include procedures to allow both the
Department and the Board to amend the list of approved seed cultivars. Ayers believed
that the Department was providing too much deference to the Board and the law did not
require the Board’s approval to amend the list. Ayers explained potential issues if the
Board was unable to act quickly to amend the list of approved seed cultivars.

Serbin explained that changes to the list of approved seed cultivar could occur quickly as
needed since the Board has held meetings monthly.

Joshua Chase suggested people could propose seed varieties to CDFA for proposal.
Kress explained the proposed methodology would require proposals to amend the list of
approved seed cultivars come from the Board Chair or four board members and followed
by a public hearing. Kress stated that the proposed methodology could be revised in the
future to allow the Department to propose an amendment to the list of approved seed
cultivars. Serbin suggested any requests to amend the list of approved seed cultivars
could be directed to him as the Board Chair.

Steven King Jr., Pharmers LLC, commented that the cultivars allowed will directly impact
a farmer’s ability to maintain compliance and profitability. King warned against putting
farmers in crop failure due to cultivar restrictions.

Serbin agreed that there should be as many cultivars as possible to provide farmers

more flexibility. King stressed that cultivar adaptation is important since these cultivars
may come from different growing environments.
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Tom Pires expressed the need to define a timeframe for getting a new variety or cultivar
available. Kress explained that the proposed procedure require thirty days for public
review of the proposed amendment to the list of approved cultivars before a board
meeting is held for a board vote. Kress added that following the Board’s
recommendation, the proposed amendment would be forwarded to the Secretary and
the Office of Administrative Law for posting without further review.

Board Motion #2:

Matt McClain moved to accept the proposed methodology and procedure to update the
list of approved seed cultivars with the following amendment to Section 4921(b)(2):
The public hearing to consider a proposal to amend the methodology and procedure
shall be part of a regularly scheduled meeting of the Industrial Hemp Advisory Board.

Lawrence Serbin seconded the motion.

The Board voted on Motion #2 as follows:

Yes: Van Butsic, Joshua Chase, Matt McClain, Valerie Mellano, Tom Pires,
David Robinson, Lawrence Serbin, and Richard Soria

No: None

Abstained: None

Absent: Rick Gurrola, Allison Justice, John Roulac

Motion carried.

Discussion on Definition of “Destruction” as Used in FAC § 81006

Kress reviewed the existing destruction requirements in FAC Section 81006 as well as
the proposed language in Senate Bill (SB) 1409. He explained that destruction
requirements did not include any means of remediation under the current and proposed
provision. He also stressed that Department and Commissioner did not have the means
to track harvested material for oversight of remediation to be feasible. Kress noted that
the provision did not further define of destruction. Kress reviewed the dictionary
definition of “destroy”.

McClain asked if the Department had suggestions for acceptable methods of
destruction. Kress requested recommendations for acceptable methods of destructions
from the Board.

Chase recommended a legislative amendment to the current law to amend the definition
of destruction.

McClain inquired about the dictionary definition of destruction. Chase read the definition
of destroy from the Merriam Webster Dictionary.

Serbin stated that destruction requirements were discouraging for hemp farmers.

Wayne Richman, Executive Director of California Hemp Association, expressed
concerns with the destruction requirements.
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King commented that hemp growers should not be punished because of genetic
inconsistencies and unreliable laboratory test results. He expressed concerns that
destruction requirements will discourage farmers from cultivating hemp.

Ayers inquired if CDFA had made the determination on destruction public. Kress
explained that the Program could publish a letter to further explain the destruction
requirements, but that this conversation would be included in the meeting minutes.

Ayers commented that farmers may need to conduct test plots of cultivars to ensure that
the THC concentrations are acceptable before investing on a larger scale.

George Bianchini suggested to allow growers to salvage the crop by extracting and
destroying the THC. Bianchini also stated that the entire plant should be tested since
the entire plant will be sold.

Serbin pointed out that the destruction requirements stemmed from Proposition 64.
Serbin recommended further amendments to the law to assist farmers and limit the
destruction of crops.

Discussion on Definition of Tetrahydrocannabinol (THC)

Serbin reviewed the difference between THCA and A9-THC and explained that THCA
converts to A9-THC through decarboxylation. Decarboxylation occurs when THCA is
heated, which occurs in some testing methods. Serbin explained that the 2018 Farm Bill
requirements required using a decarboxylated method or other similarly reliable
methods.

Don Land, Professor of Chemistry at UC Davis and Chief Scientific Consultant for Steep
Hill, explained that the standard for THC testing method used by law enforcement and
United Nations was gas chromatography.

Land recommended the Board to adopt the use of gas chromatography for testing THC
because gas chromatography would provide a lower conversion rate for THCA due to
testing inefficiencies than the standard conversion rate of 0.877 based on molecular
weight difference between THCA and THC.

Serbin inquired about the accuracy of gas chromatography. Land replied that the testing
results were about five percent relative to the measured THC with some margin of error.
He explained that calibration would be required for measuring such small amounts of
THC.

Serbin inquired about instrument contamination between cannabis and hemp. Land
explained that contamination is concern for all testing activities and contamination, or
carryovers, could be avoided by having engineering and procedural controls in place.

Serbin inquired about testing accuracy. Land replied that laboratories are required to be
accurate to 0.01% for cannabis testing.

Serbin asked if laboratories based the measurement of THC on one single test or

multiple tests. Land stated that only one test was mandated but advised performing two
tests in order to obtain a range.
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Serbin inquired about proposed language in SB 1409 for Department-approved
laboratories. Kress explained that the Board previously recommended that ISO 17025
accreditation for testing laboratories.

McClain inquired about a sample laboratory certificate of analysis presented. Land
explained the conversion calculation was used to determine the total THC concentration
on the sample laboratory certificate of analysis and suggested utilizing gas
chromatography instead to determine the total THC.

King asked how samples are homogenize at the laboratory. Land explained his
laboratory procedures for testing cannabis.

King then asked about the decomposition of THC. Land explain THC can decompose to
other intoxicating cannabinoids through heating.

Bianchini expressed concerns with variation in testing reports and alteration of the
cannabinoid makeup of a sample through testing.

Discussion on Sampling Responsibilities and Procedures

Richard Soria, on behalf of himself and Allison Justice, proposed that the commissioners
would be responsible for sampling but would have the option of designating an ISO-
accredited laboratory to collect samples. Soria stated that Santa Cruz and Monterey
counties found the proposal acceptable. Soria explained that Santa Cruz County would
charge approximately $71.45 per hour and $107.18 per hour for overtime.

Chase stated his local commissioner’s office preferred to collect the samples. He also
recalled that the proposal would allow the grower to select the 1ISO-accredited laboratory
for testing. Soria confirmed that the recommendation would provide the grower the ability
to choose the ISO-accredited laboratory.

Serbin commented that it would be easier for a private company to collect the samples
and provide personnel. He added that commissioners may not be able to accommodate
the growers’ needs during harvest season and may result in increased fees for sampling
activities due to the lack of personnel. Soria expressed private companies may not be a
feasible option due to chain of custody issues.

Mellano asked about the proper wording in the proposed sampling procedures. Soria
explained that the sample would be collected by the commissioner, but the
commissioner would have the option of allowing a ISO-accredited laboratory to collect
the sample. He suggested removing the word “designating” and confirmed that the
grower should have the ability to choose the testing laboratory.

Kress mentioned Rick Gurrola’s previous concern regarding the use of private entities to
collect official regulatory samples. He explained that sample collection would need to be
overseen by commissioners to ensure the chain of custody was maintained since
commissioners would be responsible for conducting enforcement actions based on the
samples collected. Kress also commented that the Department generally would not take
actions based on non-regulatory samples.

Mellano asked about resampling options. Kress explained that the law allowed for
resampling if the initial THC test result was between 0.3 percent and one percent.
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Existing law did not allow for resampling for crops that tested above one percent. He
added that destruction as outlined in FAC Section 81006 was required if the initial
sample tested above one percent or the resample tested between 0.3 percent and one
percent.

Mellano asked about including resampling procedures in the proposed language. Kress
explained that it would be important to include resampling procedures in the proposed
language if they were different than the initial sampling procedures.

McClain asked about the Board’s previous recommendations. Kress replied that the

Board’s previous recommendation did not address who would collect the samples. He
explained that a comprehensive outline of the Board’s recommendations on sampling
and testing could be provided to the Board for review once the sampler is addressed.

Chase explained that the law did not specifically state who oversaw the destruction but
believed the responsibility would be for law enforcement officials. David Robinson
stated that the main concern for law enforcement is the destruction of plant material with
high THC content and not necessarily how it is destroyed.

King expressed concerns regarding the sample size. He suggested homogenizing the
samples collected in order to obtain an accurate representation of the field to be
harvested and obtaining samples of the whole plant.

Hiram Oiler suggested the Board to piggyback on existing sampling systems for other
purposes and train current certified third-party samplers in those systems to collect
hemp samples.

Justin Eve, 7 Generations Producers, recommended the use of a third-party or certified
laboratory to collect the samples.

Land explained that the Bureau of Cannabis Control (BCC) allows trained laboratory
personnel to collect samples and explained how chain of custody is maintained through
the process. He recommended contacting John Young, Yolo County Agricultural
Commissioner, for more further information regarding their experience sampling in the
county’s cannabis pilot program.

Jeremy Kierig explained that the Oregon Department of Agriculture (ODA) allowed
laboratory personnel to collect the samples to because they did not have enough
resources to handle the sampling workload. He also suggested exploring in-field testing.

Ayers recommended providing the county agricultural commissioners (CAC) the ability
designate another entity to collect samples for now and eventually have a certified
individual collect samples with CAC oversight.

Wilk McDaniel recommended splitting samples so that multiple tests can be done to
confirm the THC level before requiring crop destruction on crops that exceed the THC
threshold. Serbin suggested having the first test be conducted by the designated
laboratory and the CAC can be involved in the second testing to confirm the THC before
requiring crop destruction.

Page 6 of 14



Phillips reviewed a letter addressed to the board members from Lisa Brown and Kevin
Johnson asking for a wet sample standard in addition to the procedures for testing dry
samples.

Serbin asked Land to explain the difference between testing a wet sample and a dry
sample. Land explained that samples with higher moisture content would be less
accurate and would require the measurement of the moisture content since the current
THC threshold is based on a dry weight basis.

Serbin inquired if Land’s laboratory would dry a wet sample prior to testing. Land
responded that he would partially dry the sample and measure the moisture and THC
content.

Serbin reiterated that Brown and Johnson suggested that the board recommended the
testing standards for both wet and dry samples. Land responded that testing wet
samples would be an option if the sample did not mold prior to testing.

Kress reviewed the sampling and testing recommendations from the sampling and
testing task force.

Serbin summarized the recommendation from the task force for sample collection. Soria
clarified the recommendation would allow the farmer to choose a laboratory and have
the CAC collect the samples. If the CAC was not able to collect samples, they could
designate a laboratory to collect the samples.

Serbin and McClain concurred that the recommendation from the task force was a
logical and practical solution to allow the CAC to maintain custody of the samples.
Robinson explained that law enforcement utilized private laboratories regularly. Pires
supported providing the CAC with the flexibility to manage the sampling workload.

McDaniel expressed concerns regarding the sampling and testing requirements in
California law. Serbin explained that any statutory changes require legislation and the
Board does have the ability to change them. He also explained that the Board has made
a motion at the August 22, 2018 meeting for CDFA to adopt the sampling and testing
guidelines as reviewed by Kress. McClain explained that the Board was operating within
the law to develop the sampling and testing protocols but inquired for any suggestions
on additional changes.

Bianchini asked if samples would be collected six inches from the top of the plant. Kress
responded that SB 1409 changed the requirement to using department approved
procedures.

Bianchini expressed concerns regarding the requirement for samples to be dried before
analysis and the use gas chromatography since it would change the cannabinoid profile
of the sample.

Land recommended obtaining samples of both male and female plants in order to obtain
a true representative sample of the crop.

Serbin pointed out that the 2018 Farm Bill specified measuring THC post-
decarboxylation.
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McClain asked if the guidelines proposed by the task force were still open for discussion.
Kress explained that all the recommendations would be compiled and presented to the
Board for confirmation before proposing further regulations.

McClain expressed interest in revisiting recommendations on the testing method and the
exclusion of male plants in the sample collection.

Mellano asked Land if drying the material would increase the THC content. Land
responded that the drying method may cause some conversion of THC-A to A9-THC,
but the conversion would already occur as result of the proposed testing method.

Board Motion #3:

Lawrence Serbin moved to recommend that the county agricultural commissioner, or a
third-party designated by the county agricultural commissioner, collect the sample in the
presence of the grower and the grower would select the testing laboratory to conduct the
THC analysis.

Tom Pires seconded the motion.

The Board voted as follows:

Yes: Van Butsic, Joshua Chase, Matt McClain, Valerie Mellano, Tom Pires,
David Robinson, Lawrence Serbin, and Richard Soria

No: None

Abstained: None

Absent: Rick Gurrola, Allison Justice, John Roulac

Motion carried.

Discussion on Crop Destruction Responsibilities and Procedures

Chase reviewed the three proposed destruction methods that he and Tom Pires had
presented to the Board at the September 26, 2018 meeting. Chase explained that
California law required crop destruction and the task force proposed that any crop
destruction methods allow for local discretion.

Serbin asked about the flexibility in the destruction requirements. Kress explained that
without any further specification from the Board or CDFA, the destruction method would
be up to the CAC or sheriff on what destruction methods would be acceptable. Kress
pointed out that any destruction recommendations would provide guidance to local
authorities and consistency throughout the state.

Serbin asked Chase if he had any ideas for destruction methods. Chase suggested
chopping the material and incorporating it back into the soil but advised providing
discretion to local authorities for destruction methods.

Serbin asked Robinson about his experience with destruction of crops. Robinson
commented that they did not have experience with hemp, but speculated that similar
destruction method used for cannabis, like burning, plow-downs, local landfill burial, and
burial on the property site, would be considered for destruction methods for hemp.
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Serbin then asked if law enforcement would typically bill the property owners for the
destruction of the crops. Robinson responded that in cannabis cases, typically costs
would be recouped through the court system. He suggested the CAC may want to
address costs associated with crop destruction. Kress stated that he was unfamiliar with
any situation where the grower was billed for time for taking a regulatory enforcement
action unless there was some sort of fine involved or a penalty action by the courts.

King expressed concerns regarding crop destruction for THC content even though the
THC content will fluctuate during processing and manufacturing.

Justin Eve requested clarification on the proposed destruction process. Robinson stated
that based on cannabis, destruction of crops would be conducted such as burning, plow-
downs, and landfill burial. Kress stated that from the agricultural enforcement
perspective, he was unaware of any situations in which involved third parties in the
destruction of plant material.

Serbin asked if the state would follow up with the local authorities to ensure the
destruction method is appropriate, if local authorities can approve destruction methods.
Kress explained that CDFA would work with the CAC to provide guidance and training
and would generally be involved with any major enforcement action.

King commented that the destruction of hemp could be avoided if there was
infrastructure in place. Serbin reiterated that per the definition outlined earlier, destroy
means destroy.

Chase explained that remediation was determined to not comply with the destruction
requirement in existing law. He noted that legislative changes would be required to
recommend remediation. McClain suggested to accept Black’s Law Dictionary’s
definition of destruction because it was broader.

Serbin inquired about CDFA’s definition of destruction. Kress explained that CDFA does
not allow remediation for any crops that are to be destroyed.

McDaniel commented that the first word in the Merriam-Webster dictionary definition of
destroy was “repair.” He suggested finding means to repair the plant as a form of
destruction. Robinson replied that a legal opinion is required.

King expressed concerns regarding the financial and environmental impact for
destruction and advised that burning the crop should be a last resort for destruction.

Discussion on Development of Agricultural Pilot Program

Chase reviewed the agricultural pilot program provision in SB 1409 and the 2014 Farm
Bill. Chase proposed that the purpose of the agricultural pilot program was to create a
federally compliant program for California farmers to research the growth, cultivation,
and marketing of industrial hemp in California and create new opportunities for new
markets in other states and countries. He recommended that registration information
would be collected for the agricultural pilot program. Chase concluded that he believed
that the current registration program qualified as an agricultural pilot program and could
be stated as such in regulation.
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Van Butsic asked if established agricultural research institutions were recognized as
institutions of higher education and could participate in the proposed agricultural pilot
program. Kress clarified that the definition of established research institutions includes
institutions of higher education as defined in federal law as well as other entities.
Established agricultural research institutions were not required to register but may
voluntarily do so to participate in the agricultural pilot program. Kress explained that
CDFA did not generally conduct research but rather funded research projects through
specific programs.

McClain inquired if CDFA believed the current program qualifies as an agricultural pilot
program. Kress stated that the law allowed CDFA to establish a pilot program by
regulation with the intention of providing federal compliance for registrants.

McClain suggested that the destruction information be collected from the CAC as they
are responsible for destruction.

McClain recommended that data collected under the agricultural pilot program be used
for the report required in FAC Section 81009. In addition, he suggested working with
current established agricultural research institutions to collect data and develop research
protocols.

McClain asked if CDFA would be willing to obtain a Drug Enforcement Administration
(DEA) permit to bring seed into California as part of the agricultural pilot program. Kress
explained that CDFA did not import or distribute any plant materials as those services
were generally performed in California by the UC.

McClain asked if an agricultural pilot program could be initiated before registering
growers. Kress explained that the law defined the agricultural pilot program as part of a
registration program.

Serbin recommended that CDFA obtain DEA permits to assist farmers with importing
seed.

Mellano explained that the Cal State system was interested in engaging in hemp
research but had reservations due to potential impacts to federal fund.

Kress asked if there were plans for the Cal State and UC systems to conduct hemp
research. Mellano stated that were no plans for the Cal State system at this point.
Butsic commented that there was interest in the UC system to research hemp and there
were efforts to plant in Southern California in Winter 2018 or Spring 2019.

Kress noted that CDFA will explore the importation of hemp seed materials and report at
next board meeting.

McClain volunteered to work on an agricultural pilot program task force with Chase.
Serbin assigned Chase and McClain to research the establishment of an agricultural
pilot program and present additional information and recommendations at the following
board meeting.

Eve recommended to focus the agricultural pilot program on supporting farmers and not
treat it as another set of regulations for farmers to comply with.
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10.

Board Motion #4:

Joshua Chase moved to recommend CDFA to draft regulations based on the
recommendations presented to the Board to establish an agricultural pilot program in
accordance with FAC Section 81007.

Lawrence Serbin seconded the motion.

McDaniel inquired if the UC Davis equine program would be involved in the agricultural
pilot program. Butsic replied that research on equine would most likely fall outside of the
regulatory framework for industrial hemp cultivation.

The Board voted on Motion #4 as follows:

Yes: Van Butsic, Joshua Chase, Matt McClain, Valerie Mellano, Tom Pires,
David Robinson, Lawrence Serbin, and Richard Soria

No: None

Abstained: None

Absent: Rick Gurrola, Allison Justice, John Roulac

Motion carried.

Discussion on Changes to State and Federal Laws and Identification of Future
Board Actions

Kress reviewed the changes of California law due to SB 1409 including registration
timeframe, fee structure, sampling procedures, approved laboratories, testing methods,
established agricultural research institution notification. He explained that the new board
recommendations regarding sampling and testing will be reviewed to ensure compliance
with the law as amended by SB 1409. Kress noted that currently there are no changes in
the federal law.

McClain asked if the agricultural research institution notification requirement would be
applicable to entities currently growing. Robinson replied that the provision did not
include current agricultural research institutions.

Bianchini inquired if the Board was aware of the reason why the proposed language in
SB 1409 authorizing counties the ability to ban the cultivation of industrial hemp was
ultimately removed. Serbin responded he was not aware of any information regarding
this.

There were no motions regarding this item.

Proposal of Amendments to List of Approved Seed Cultivars (Per FAC § 81002)
McClain and Kress reviewed the proposed Section 4920 in Title 3 of the California Code
of Regulations to amend the list of approved seed cultivars outlined in FAC Section
81002.

John Heaton, Branch Chief for the CDFA Pest Exclusion Branch, inquired if there is a list

of approved seed cultivars for commercial production. In addition, he asked if there are
measurements in place for seed quality control. Kress explained that the THC content
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11.

was the primary concern and the use of approved seed cultivars did not require
certification.

Heaton recommended the use of certified seed to ensure the quality of their crops. It
was noted that the cotton and rice industries voluntarily adopted requirements for the
use of certified seed due to quality concerns. Heaton explained the potential advantages
for the use of certified seed.

Chase explained that he originally proposed limiting the number of seeds used under
categories 3, 4, and 5. Kress noted that the law included only category 1 and the
proposed language would add categories 2, 3, 4, and 5. In addition, the proposed list did
not apply to seed breeders and agricultural research institutions.

Kevin Nowell commented on the potential issues due to that lack of availability of
certified domestic seed. He also asked for clarification regarding the language for testing
requirements for the approved seed cultivars.

McClain noted that Alex Mkandawire previously explained that the list of approved
certified seed varieties had been confirmed to have no more than 0.3% THC
concentration. Kress confirmed.

Board Motion #5:
Lawrence Serbin moved to accept the proposed amendments to the list of approved
seed cultivars to be posted for public comment and board vote at the next meeting.

Richard Soria second the motion.

The Board voted on Motion #4 as follows:

Yes: Van Butsic, Joshua Chase, Matt McClain, Valerie Mellano, Tom Pires,
David Robinson, Lawrence Serbin, and Richard Soria

No: None

Abstained: None

Absent: Rick Gurrola, Allison Justice, John Roulac

Motion carried.

Kress explained that the next board meeting would be scheduled at least 30 days in
advance to allow the posting of the proposed list of approved seed cultivars along with
the meeting notice and agenda in accordance with CCR Section 4921, the newly
adopted methodology and procedure to add, amend, or remove a seed cultivar from the
list of approved seed cultivars.

Additional Public Comments

Bright asked for clarification regarding the proposed list of approved seed cultivars.
Kress explained that the proposal was for amending the list of approved seed cultivars
under current law. The proposal would be posted for 30 days for the public to review
before it is considered by the Board. Kress further explained the administrative process
for finalizing the proposal into regulation. He added that the approval process would be
in place before registration would take effect.
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12.

13.

Bright inquired about registration. Phillips stated the proposed regulations to establish a
registration fee was scheduled to be published by the Office of Administrative Law on
November 9, 2018. The public comment period ended on December 24, 2018. Kress
explained the rulemaking process following the public commenting period.

Kierig recommended to allow remediation if the crop was planted using seeds from the
approved list of cultivars and certifying agency, as proposed, and tested above the THC
concentration limit.

Next Meeting/Agenda Items

Chase asked about the plan regarding the sampling and testing rulemaking. Kress
indicated the Program would summarize all the board recommendations and present it
at the next board meeting.

McClain suggested examining the degree of uncertainty on laboratory test results and
address rounding on results to the 100" decimal place. Kress asked the Board if they
had recommendations to share.

Mellano agreed if the error was within five percent and rounding up was important to
consider. Kress suggested CDFA would consult with internal experts on chemistry
testing. Soria agreed.

Chase suggested working on proposal to amend and further broaden the list of approved
seed cultivars. Kress stated the proposed list presented during this meeting was a list of
categories of seed and places they can come from. Kress explained that the Board did
not provide specifications on varieties, but the Board could consider specifying varieties
in a future proposal.

McClain recommended reviewing the list of approved cultivars again at the following
board meeting to explore ways to broaden it.

Kress reiterated that CDFA would present a summary of the sampling and testing
recommendations and the list of approved seed cultivars at the next board meeting.
Additionally, Kress noted that the CDFA will look into the importation of hemp plant
material.

Pires suggested researching cultivars to ensure to minimize crop failure. McClain
commented that the state of Kentucky had a list of varieties of concern that have tested
above the approved limits. Mellano suggested that these were good reasons to have
the agricultural pilot program in place to provide guidance to farmers in California.

McClain listed the following topics for the following meeting: testing and sampling
guidelines, the approved seed cultivar list, registration form, fee regulations, and the
agricultural pilot program.

The Board tentatively set the next board meeting for December 11 or 12,2018, pending
confirmation.

Adjournment
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Meeting adjourned by Richard Soria at 3:40 PM.

Respectfully submitted by:
Michelle Phillips

Senior Environmental Scientist (Specialist)
CDFA Nursery, Seed and Cotton Program
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Industrial Hemp Advisory Board (IHAB) Meeting
California Department of Food and Agriculture (CDFA)

1220 N Street, Auditorium
Sacramento, CA 95814

Wednesday, December 12, 2018
9:30 AM - 3:30 PM

Board Members CDFA & Guests Hayden Oilar
Van Butsic (Absent) G.V. Ayers D. Phillips
Joshua Chase Anthony Biagi Michelle Phillips
Rick Gurrola Timothy Blank Jennifer Price
Allison Justice (Absent) Chris Boucher Seth Resson
Matt McClain Teresa Bowers Wayne Richman
Valerie Mellano (Absent) Mary Bright Robin Sanchez
Tom Pires Frank Brown Brett Sanders
David Robinson Linda Delair Dave Schaaf
John Roulac Tony DeVeyra Kris Taylor
Lawrence Serbin Justin Eve Jennie Tedlos
Richard Soria Jean Johnson Tiffany Tu

Jeff Johnson Thi Vo

Janice Jurado Cathy Vue

Joshua Kress Adam Vusek

Peter Koulouris Brian Webster

Mateo Munoz Marie Ziegel

1.

Roll Call and Opening Remarks
Meeting called to order at 9:35 AM by Lawrence Serbin, Board Chair. Board members
and Program staff provided self-introductions.

Serbin briefly reviewed the meeting’s agenda. Michelle Phillips, Senior Environmental
Scientist of the CDFA Nursery, Seed, and Cotton Program, reviewed general
housekeeping information.

Review and Approval of Minutes from September 26, 2018 Board Meeting
Meeting minutes from the September 26, 2018 Board meeting were not available for the
Board’s review and approval. The agenda item was postponed.

Review and Approval of Amendment to List of Approved Seed Cultivars (Per FAC
§ 81002)

Joshua Kress reviewed the Board’s recommendation to adopt the methodology and
procedures for the list of approved seed cultivars. Kress read the proposed amendment
to the list of approved seed cultivars developed by Joshua Chase and Matt McClain.

Chase and McClain presented their thoughts on the proposal, describing the proposal as

a comprehensive list that would ensure that all plant material grown has been tested for
THC levels below 0.3 % before its use.
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Timothy Blank, California Crop Improvement Association (CCIA), read his letter to the
Board expressing his concerns with the proposed amendment. Blank proposed that the
Board amend the proposal to restrict cultivars developed and seed produced outside of
a seed certification or quality assurance program from being marketed for sale for
commercial production in California. He recommended to limit the use of those cultivars
or seeds to a company’s or individual’s internal production needs.

John Roulac requested clarification on Blank’s recommendation to the proposed
amendment. Blank explained that growers would be able to bring in a variety into
California for their own use but would not be able to market the propagative material for
sale. Blank compared his proposal to the requirements for plant variety protection.

Serbin questioned if Blank’s recommendation fell outside of the Board’s authority. He
commented that preventing the sale of hemp seed would further delay the development
of the CBD industry.

David Robinson inquired if changes proposed in Senate Bill (SB) 1409 coincided with
Blank’s recommendations. Kress replied that the amendments in SB 1409 would not
affect the Board’s process to amend the list of approved seed cultivars.

Blank stated that CCIA was actively working with groups producing CBD varieties for
certification.

Matt McClain asked if the Organisation for Economic Co-operation and Development
(OECD) certified varieties with THC up to 1%. Blank explained that CCIA did not fully
incorporate OECD’s list of certified varieties since the OECD list did not distinguish
between pharmaceutical and low THC varieties of cannabis and he did not know the
THC threshold for OECD. CCIA was reviewing each variety on the OECD’s list for THC
content.

McClain noted that the proposed amendment required the use of varieties that have
been proven to meet the THC requirement. Blank explained that although the proposed
language was suitable, it did not ensure a variety as uniform, distinct, and stable. The
certification process would require a variety to demonstrate those characteristics over
generations.

McClain inquired about potential issues of using imported seed varieties in California’s
microclimates. Blank recommended that certified varieties from other countries be
regionally tested, as is done for other crops like alfalfa and wheat. He explained that
would be ideal but would require funding for variety research.

Tom Pires asked about expediting the availability of varieties through programs like the
quality assurance program. Blank explained that varieties currently being developed
may not qualify under the quality assurance program because the varieties are not
considered traditional landraces.

G.V. Ayers, Gentle Rivers Consulting, suggested changing the term “licensing authority”
to “regulatory authority” in the proposed amendment for clarification. Ayers explained
that most licensing authorities for industrial hemp did not conduct the testing activities.
Furthermore, Ayers recommended clarifying that the crop from which the seed or tissue
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culture plants were harvested from must be tested in accordance with the testing method
approved by the authority at origin. Ayers also stated that the proposed amendment
should be revised to reference a licensed or registered participant. Serbin and McClain
agreed with Ayer's recommendations.

Karen Dixon, Schiavi Seed, encouraged the Board to review the labeling and record
retention requirements in the federal Seed Act to further protect farmers. She noted that
potential issues may arise due to the high genetic variability of industrial hemp plants.
Dixon explained that not requiring the use of certified seeds may result in issues similar
to what Colorado experienced.

Board Motion #1:
Tom Pires moved to accept the proposal to amend the list of approved seed cultivars,
with the following corrections:

Subsection (a)(3) — “Industrial hemp seed or propagative materials produced by an
licensed-authorized participant in a state industrial hemp agricultural pilot program,
pursuant to Section 7606 of the federal Agricultural Act of 2014 (7 U.S.C. Sec. 5940).”

Subsection(a)(3)(A) — “The crop from which the seed or propagative materials were
harvested from shall have been tested by-the-licensing in accordance with a testing
method approved by the regulatory authority in the state of origin and found to have no
more than three-tenths of one percent tetrahydrocannabinol (THC) on a dry weight
basis.”

Subsection(a)(4)(A) — “The crop from which the seeds or tissue culture plants were
harvested from shall have been tested in accordance with a testing method approved by
the department of agriculture in the country of origin and found to have no more than
three-tenths of one percent THC on a dry weight basis.”

Lawrence Serbin seconded the motion.

The Board voted on Motion #1 as follows:

Yes: Van Butsic, Joshua Chase, Rick Gurrola, Matt McClain, Tom Pires, David
Robinson, John Roulac, Lawrence Serbin, Richard Soria

No: None

Abstained: None

Absent: Allison Justice, Valerie Mellano

Motion carried.

Robinson recommended that Board explore the recommendations from Blank and Dixon
for consideration.

McClain asked about the effective date of the amendment to the list of approved seed
cultivars. Kress explained that the methodology and procedure to amend the list of
approved seed cultivars had yet to be posted online. Kress also explained that the
program will take the Board’s recommended amendment to list of approved seed
cultivars to the Secretary for approval. Once approved by the Secretary, the regulation
would go to the Office of Administrative Law as a file and print regulation and then to the
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Secretary of State for publishing. Kress noted the process should be fairly quick and
that the program will have a better understanding of the timeframe for a file and print
regulation once the methodology and procedure to amend the list of approved seed
cultivars is published.

Review of Draft Guidelines for Sampling and Testing for THC Content
Kress reviewed the draft guidelines for sampling of industrial hemp for THC content
based on the Board’s recommendations.

Pires asked for clarification on whole plant sampling. Kress stated that SB 1409
specified that the composite would include dried flowering tops. Composites samples
would contain the dried flowering tops of five different plants in the field that would be
combined and tested together. Pires asked if the samples would include stems, stalks,
flowers, leaves and seeds. Kress reiterated that samples would include dried flowering
tops, however that is defined for consistency. Kress noted that the recommendation
from the Board was to not remove any portion of the plant during the sample collection
process.

Pires explained that he interpreted the recommendation to mean whole plant testing.
Chase suggested defining dried flowering tops as the apex, apical, and lateral buds and
include stems, stalks, flowers, leaves, and seeds as a homogenous sample.

Serbin explained that cutting the top few inches of the plant will include the flower,
seeds, and stems, compared to other plants where the top of the plant would only
include the flower.

Chase suggested defining dried flowering tops as the top 10-12 inches of the plant and
specifying that the sample would be a homogenized sample that includes the flower,
leaves, seeds, and stalks. He commented that sampling the apical portion of the would
not be a representative sample of the plant.

Pires emphasized the importance to specify the sample composition.

Robinson requested that the sampling guidelines used the same terms “registrant” and
“designee” as recommended by the Board.

Robinson asked about the registrant contact information. Kress explained that the
contact information would be required on the pre-harvest report.

Roulac asked about submitting wet versus dry samples. Soria explained that the
samples would be collected and then dried in the laboratory.

McClain suggested defining the dried flowering top as 10-18 inches from the top, the top
half, or top third of the plant. McClain also recommended including male plants in the
sample for a more accurate representation of the crop.

Serbin asked about the pre-harvest report. Kress explained that the sampling guidelines
did not outline the components of the pre-harvest report previously proposed by Allison
Justice and Soria. Kress noted that the program would develop the pre-harvest report
based on the recommendations and provide to counties. The program would include
any mandatory components of reporting in the regulation text.
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Rick Gurrola asked if CDFA was going to provide sampling guidelines to counties.
Kress replied that there would be guidelines for the counties. Kress explained that there
was no consistency between other states’ sampling guidelines, although other states
required at least five samples for any field. Kress expected that a general guideline
would be developed as more research is conducted to determine representative sample
sizes.

Gurrola asked about sampling abnormal plants. Serbin replied that abnormal plants
would be evidence that someone was growing another variety. Kress asked if it was
better to require sampling of abnormal plants separately as a group, not individually.
Gurrola agreed.

Chase recommended removing the recommendations to sample abnormal plants
separately from the composite sample and exclude sampling male plants from the
composite sample. Robinson agreed that abnormal plants did not need to be singled out
and explained that law enforcement would take their own sample if they believed that the
plant was cannabis instead of industrial hemp. Kress asked if the Board had any
objections to removing the abnormal plants provision. There were no objections.

Serbin recommended including male plants in the sample. Serbin explained that mature
plantings of unfeminized seed would result in half of planting be male plants. Chase
echoed Serbin’s recommendation.

Robinson asked if both male and female plants have flowering tops. Serbin explained
that male plants will mature earlier and would produce small features that would release
pollen. Only female plants produce high levels of THC and CBD, however industrial
hemp plants may be hermaphrodites and produce both male and female plant parts.

Robinson noted that SB 1409 specified sampling of the dried flowering tops. Serbin
stated that flowering tops would not include male plants. Kress asked if dried flowering
tops would exclude male plants. Chase explained that male plants technically have
flowers. Chase suggested sampling both male and female plants to obtain a
representative sample of the field. Kress explained that a separate sampling of male
and female plants would be difficult if the plants are intermixed in the field. Chase
explained that an all-male field is possible due to various cultivation practices.

George Bianchini, SG Farms, commented that the 2018 Farm Bill defined industrial
hemp as all parts of the plant and recommended sampling to consist of the whole plant
and include samples from both male and female plants.

Dixon explained that seed certification required a certain percentage of male and female
plants. Dixon encouraged the Board to review Canada’s industrial hemp sampling and
testing guidelines. Several other countries have standards set that should be taken into
consideration for exporting. She cautioned the Board to not overregulate in order to
avoid further delays in developing the industrial hemp industry in California.

Serbin asked Dixon if she knew Canada’s standards for industrial hemp sampling and

testing. Dixon replied that Canada’s standards addressed testing for delta-9 THC
analysis, field sampling, and sample handling and preparation to name a few.
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Kress explained that the sampling and testing task force reviewed Canada’s standards.
Kress asked Dixon if she had particular language that she recommended the Board to
consider. Dixon offered to submit her recommendations to the Board for consideration.

Frank Brown, Raylyn Farms, urged the Board to make sampling recommendations that
would not jeopardize the crops. Brown explained that the THC analysis would vary
greatly due to sampling. He explained that most of the plant’'s THC is located in the
trichomes or flowers of the plant; the stalks and stems do not contain a significant
amount of THC.

Serbin and Roulac asked Brown about sampling techniques to yield low THC results.
Brown recommended the Board considered whole plant sampling to yield the most
accurate and positive results for the grower.

Robinson asked Brown if sampling the top third of a plant with 18% THC would result in
a compliant THC analysis. Brown explained that sampling the top third of the plant
would result in an approximately 75% reduction of the THC reading, but not low enough
to meet the 0.3% THC limit.

Patrick Goggin, Hoban Law Group, noted that the California definition of industrial hemp
included all parts of the plant, similar to the federal definition. Goggin encouraged the
Board make reasonable recommendations that would not penalize growers over an
insignificant amount of THC. Goggin suggested that the Board review standards set by
other states and consider establishing rounding guidelines.

Robinson asked if Goggin has a recommendation on what the sample should consist of.
Goggin replied that he would recommend everything that the Board is already
considering.

Richard De Andrade, Solare Incorporated, recommended looking to the published
studies for sampling and testing standards so regulations are consistent with what has
been done before.

Wayne Richman, California Hemp Association, stressed the importance for whole plant
testing, homogenizing samples, and including male plants. Richman asked about false
positives. Serbin explained that existing law allowed resting for crops that initially tested
above the 0.3% but below 1.0%. Kress confirmed.

Richman inquired about the cost of the additional test due to false positives. Serbin
stated that the farmer would be allowed to choose the laboratory.

Rene Garcia, 4G Farming, asked about cost difference between testing a portion of the
plant versus the whole plant. Soria replied that there were no cost differences.

Robinson noted that existing law required the sample consist of dried flowering tops.
Robinson did not believe whole plant testing would be consistent with the requirement
calling for samples of dried flowering tops. Robinson asked if the Board is to consider
defining dried flowering top. Kress confirmed that the Board would need to determine
whether the term needed further clarification and what that clarification would be.
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Chase noted that SB 1409 authorized CDFA to establish the plant parts to be included in
the sample. Chase commented that the commissioners could grind or chip the plant
material in the field. Gurrola raised concerns regarding potential cross-contamination
due to the use of equipment in the field to grind or chip the plant material.

Gurrola echoed Robinson’s comment regarding the need to define dried flowering tops.
Chase stated that the plant could be considered a flowering top in some cases SB 1409
provided CDFA the flexibility to redefine what plant parts shall be taken as a sample.

Soria supported including all plant parts as part of sample.

Jeremy Simonch, Cannaderm, recommended the Board to as least consider utilizing a
whole branch, if not the whole plant, as part of the sample.

McClain explained that the male plant would scientifically qualify as a flower and
recommended sampling the top third of the plant including laterals.

Mary Bright, Golden State Hemp Farms, asked about the justification to sample the top
one third of the plant. Bright noted that existing law stated that the sample shall consist
of dried flower tops and therefore not exclusionary.

Justin Eve, 7 Generations Producers, suggested sampling other parts of the plant
including the bottom third of the plant. Eve recommended that the sample consist of all
plant parts from the top and bottom 12 inches of the plant to have true representation of
the THC levels.

A member of the public stressed the importance of considering the different
characteristics of the plants grown for certain purposes. He explained that testing plants
grown for fiber would be pointless since the plants would have very little levels of THC.
He suggested establishing sampling and testing guidelines based on the crop’s use and
other countries’ standards.

Garcia suggested redefining dried flowering tops as the whole plant above five inches
from the soil.

Ayers clarified that existing law, as amended by SB 1409, provided CDFA to further
specify the portions of the plant to be included in the sample. Ayers believed the
language from SB 1409 would provide CDFA the flexibility to define what is included in
the sample.

Brian Webster expressed support for Garcia’s recommendation of specifying the sample
as the whole plant to five inches above the soil.

Kress reviewed the draft guidelines for testing of industrial hemp for THC content based
on the Board’s recommendations. He noted that the guidelines included a few additional
recommendations from the CDFA Center for Analytical Chemistry.

McClain emphasized the importance to align the THC testing guidelines with the 2018
Farm Bill.
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Bianchini noted that the 2018 Farm Bill required measuring THC post decarboxylation.
Bianchini recommended the Board consider allowing the measurement of THC content
based on a sliding scale for moisture content. Bianchini also recommended avoiding
manual manipulation of the THC.

Garcia asked about other testing requirements besides THC. Kress stated that the
existing industrial hemp law only required THC testing, but other laws may apply and
require testing like pesticide residual. Kress noted that those requirements were outside
of scope of the Board.

Richman asked for the definition for constant weight and requested for moisture content
to be specified.

Goggin suggested that the Board considered rounding the percentage content of THC.
He also commented that additional testing may be required in the future for industrial
hemp products to protect public safety.

Tiffany Tu, CDFA Center for Analytical Chemistry, commented that CDFA’s laboratory
have been developing testing methods and conversed with other state laboratories as
well. She explained that other laboratories initially weighing the sample and then drying
the sample until the weight remained the same between drying intervals to achieve
constant weight. Serbin asked if that meant the sample would be fully dried. Tu replied
no and explained that constant weight is reached when the sample cannot be dried any
further.

McClain asked about the laboratory’s preferred testing methodology. Tu stated that the
laboratory was considering gas chromatography and liquid chromatography coupled with
mass spectrometry. Tu noted that different analytical instrumentations could produce
different results.

Serbin asked if gas chromatography and liquid chromatography decarboxylate THC. Tu
explained that the gas chromatography would decarboxylate the THC during the testing
process. Tu stated that liquid chromatography would not decarboxylate delta-9 THC and
measure delta-9 and THC-A content separately. She explained that the conversion of
THC-A to THC with gas chromatography was about 60-80%.

Serbin commented that a laboratory test report could indicate a THC percentage content
below the 0.3%, but above the 0.3% limit when considering total THC. Tu agreed and
replied that the finding would depend on the laws and regulations.

Serbin inquired about THC calculations in both federal and state laws. Kress confirmed
that state law did not specify beyond THC. Kress stated that federal law specified delta-
9 THC and required testing that included decarboxylation.

Roulac asked about rounding down at 0.35% or less. Tu described potential rounding
scenarios. Goggin suggested rounding down from 0.35%.

Kress asked about tolerances for other testing. Tu explained that every methodology
would have a measurement of uncertainty and it would be determined and built in
through the methodology development and validation process. Additionally, Tu stressed
the need for a constant weight which would create consistency in the lab analyses.
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Brown commented that different analytical instrumentations would produce different
results.

De Andrade suggested establishing testing standards that would be federally compliant.

Bianchini provided an example of a laboratory test report to illustrate the impact of
measuring total THC.

Goggin emphasized the importance of meeting the minimum requirements for THC
outlined in federal law for state plan approval.

Chase suggested taking 10 inches of the middle third of a plant, including all plant parts,
as a sample.

Pires suggested simplifying the sampling standards to include laterals as opposed to the
top third of the plant.

McClain commented that the two remaining issues to address were defining dried
flowering tops and removing the recommendation to avoid male plants.

Serbin noted that sampling the lower part on a plant would result in lower THC content.
Serbin expressed interest in defining dried flowering top as the whole plant five inches
above ground or top half of the plant to provide the crop the highest probability of
passing. Soria agreed with Serbin’s recommendation to sample the whole plant.

Robinson emphasized on having clear standards for regulatory oversight. Gurrola asked
for the definition of dried flowering top. Kress explained that the discussion was to
determine the definition of dried flowering top while staying in the spirit of the law.
Gurrola did not believe that existing law allowed defining dried flowering top as the whole
plant.

Kress reviewed SB 1409 and clarified that the law required a laboratory test report
measuring the THC levels of a random sampling of the dried flowering tops of the
industrial hemp grown. Chase pointed out that existing law provided the Department
authority to establish the portions of the plant to be sampled and the plant parts to be
included in the sample.

Board Motion #2:

Lawrence Serbin moved to recommend that the sample included the entire plant five
inches above the ground, including the flowering tops, the flowering lateral branches of
female and male plants.

John Roulac seconded the motion.
Chase commented that samples of five whole plants may be a large sample that require

a truck to transport. He recommended reducing the sample size. Serbin commented
that a private lab may not be concerned with the sample size.
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Robinson asked if it was possible to sample a pound of each plant part to get a fair
representative of the total plant chemistry without taking a whole plant. Chase
recommended to take a 12-inch cross section in the middle of a plant as a sample.

De Andrade recommended that the Board propose various sampling standards for
different crop purposes.

Chase raised concerns regarding the laboratory selecting a portion of the sample for
analysis. Kress noted that the Board recommended the sample be ground up and
homogenized the entire sample.

Soria asked how a whole plant would fit in a paper bag.

Bianchini noted that existing law required registrants to cultivate at least one-tenth of an
acre at the same time which would make it reasonable to collect samples from five
different plants.

Garcia suggested sampling the whole plant five inches above the ground. Webster
echoed Garcia’s suggestion.

A member of the public recommended taking samples from both the top and bottom of
the plant.

Jared McKelly, Steadfast Agricultural Consulting, commented on his experience
cultivating industrial hemp in Kentucky and Tennessee. He explained that the grower
would collect a sample for each sample taken by the regulatory official. The samples
collected would later be homogenized for THC testing.

Pires asked if the size of the sample was an issue. McKelly explained that sample sizes
of 24 inches had issues of being rejected by the testing laboratory due to insect damage.

Roulac asked if the issue of the large sample size was due to the likelihood of a larger
insect population. McKelly explained that five plants from each field would be
expensive.

Richman recommended to sample the whole plant to simplify the sampling standard.

A member of the public requested a definition of field and recommended taking smaller
samples due to the issues with larger samples.

Kristofer Taylor, Regenerative Food and Juices Company, echoed McKelly’s suggestion
for a smaller portion of the plant as it was economically feasible. He recommended
different sample portions based on the type of crop.

Garcia commented that the farmer would still lose the plant whether the top and bottom
or whole plant is being tested. He explained that whole plant sampling is more
economical than losing the crop due to a failed THC test report.

Teresa Bowers, CDFA Center for Analytical Chemistry, questioned the practicality of
testing entire plants. Bowers noted the need for a cleaning procedure between each
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sample. Bowers added that sampling from the top third of plant is more reasonable from
a laboratory’s perspective.

A member of the public suggested that sampling a small portion the top and bottom of
the plant would be more feasible and economical. He noted that the laboratory did not
need much plant material to conduct the THC analysis.

Roulac asked Chase to clarify his recommendation. Chase reiterated his proposal to
sample approximately 10-12 inches from the middle one-third of the plant. Chase also
stated that he liked the idea of taking 12-inch sample from the top and bottom of the
plant.

McClain asked Chase if he was proposing taking the 12 inches of a lateral branch and
not the stalk. Chase confirmed. McClain noted that Chase’s proposal still required a lot
of plant material when a fraction of it is needed for analysis.

Roulac asked about the weight of the proposed sample size.

Kress summarized the motion on the table was to sample the entire plant starting at five
inches above the ground and to include both male and female plants.

Robinson expressed his concern of the sample volume and the potential financial
burden on the grower. He echoed the suggestion of taking samples of lateral branches
from the top and bottom of the plant. Gurrola stated that current law stated that it shall
be random sampling of dried flower tops and therefore would prohibit him from voting in
favor of the motion.

Pires commented that the flowering top is not a representative sample of the plant.
Pires suggested incorporating lower lateral branches into the sample.

Roulac inquired about sampling the middle third of the plant. Pires responded that a
member of the public advised him that taking a sample from the middle third of the plant
would not be a representative sample.

Brown stated that samples from different parts of plant would yield different results and
that smaller sample sizes would cause greater error in the results. Brown suggested
allowing whole plant sampling for retesting or reducing the THC content by the
percentage of inert matter in the plant.

Taylor noted that the flowering top may not necessarily at the top of the plant. He
recommended taking samples where flowering tops may be present or take the top of
the plant if no flowers present.

Eve agreed with Taylor's comment. He suggested to include both the flowering top as
well as a portion of the plant from the bottom of the plant as part of the sample. Eve also
recommended that the samples be taken by a laboratory representative. He
emphasized taking into consideration the financial burden for the sampling and testing
process. Eve stated that failed crops should be retested by the state laboratory.

Page 11 of 16



Richman expressed his support for whole plant sampling. Robinson asked about taking
a small sample from the plant and reserving whole plant sampling for retesting.
Richman expressed concerns regarding chain of custody in Robinson’s proposal.

Robinson suggested giving the grower discretion for the first sample to be either the
whole plant or two 12-inch portions from the flowering top and a different area of the
plant. If the grower chose to take two 12-inch portions from the plant for the first

sampling, the grower would have the option to use the rest of the plant for retesting.

Roulac asked for clarification and supported Robinson’s proposal. Roulac stated that he
would like more specification for the portions of the plant to be sampled if whole plant
sampling is not chosen.

Kress asked about potential concerns from law enforcement with inconsistent sampling
methodologies. Robinson stated that law enforcement is more concerned with the
harvesting of crops without testing and less concerned with what portions of the plant is
taken.

Pires asked about the risk of allowing more time to lapse while testing and retesting.
Serbin explained that there is a point where the levels begin to rise as the plants begins
to mature and develop. McClain confirmed that the THC content could potentially
increase while waiting for the test result.

Gurrola stated that based on his interpretation of the law, it would have to be the
flowering tops until the law changes.

Chase expressed support for whole plant testing but also expressed concerns with
laboratory processing of such samples. Serbin commented that it was the laboratories’
responsibility to ensure that they have the equipment to handle whole plant testing.

Gurrola explained that counties may transport the samples to the laboratory using
shipping carriers like FedEx and U.S. Postal Service.

Chase expressed concerns regarding space during sampling. Serbin explained that the
laboratory could use pruning shears to chop samples into smaller pieces. Kress noted
the potential issues regarding cutting the main stem of the plant and cross contamination
concerns. Roulac echoed Chase’s and Kress’ concerns.

Brown suggested allowing laboratories to collect the samples.

Simonch raised concerns over drying large quantities of samples.

Serbin withdrew Motion #2.

Serbin suggested that samples should be both male and female and that farmers should
be allowed to choose if they want the entire plant or the top third of the plant sampled.

Roulac proposed sampling the middle third. Serbin expressed his concern of testing the
middle third because it excludes the top of the plant. Serbin recommended specifying
the top third or the top 12-24 inches of the plant is taken. Roulac proposed sampling a
branch from both the top and bottom of the plant.
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Serbin inquired about transporting the sample. Kress explained that the Board
recommended to have the commissioner responsible for sample collection and sample
delivery to maintain chain of custody.

Brown recommended that the commissioner to designate people to do the sampling on
their behalf.

Board Motion #3:
Matt McClain moved to recommend that both male and female plants, if present, are
sampled and the top third of the plant is taken as a sample.

Lawrence Serbin seconded the motion.

Roulac suggested an amendment to take a lateral branch from the top third and the
bottom third of the plant as the sample.

Roulac asked about defining the top third of the plant. McClain explained that he
recommended to take the top third of the plant as the sample. Roulac expressed
concerns with sampling from the top of the plant.

Robinson suggested giving farmers the option for whole plant sampling during the initial
sampling and sampling whole plant if resampling is needed.

Chase suggested defining the top as a certain distance from the flowering top and
include the leaves, stems, seeds, and flowers.

Roulac asked Chase for clarification on his suggestion. Chase specified that his
recommendation would be to sample a certain amount down from the flowering top to
the main stem. Roulac expressed concerns regarding the consistency in sampling based
on Chase’s suggestion.

Roulac asked Robinson for clarification on his suggestion. David confirmed that
samples would come from a third of the plant to include the flowering top along with the
other plant parts present.

Roulac asked about the sample weight for the suggestions. Chase responded that the
sample weight would depend on the length of the sample.

McClain withdrew Motion #3.

Board Motion #4:

David Robinson moved to recommend that the grower choose portions of the plant be
collected as a sample from the following options:
¢ Whole plant five inches above the ground, or
¢ 18 inches of a lateral branch from the top of the plant and 18 inches of a lateral
branch from the lower one-third of the plant.

Tom Pires seconded the motion.
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Jeff Johnson suggested sampling the entire plant and homogenizing it onsite.

Chase suggested allowing the commissioner and the grower to homogenize the sample
at their discretion. Robinson cautioned that the suggestion would cause inconsistency in
sampling.

The Board voted on Motion #4 as follows:

Yes: Joshua Chase, Matt McClain, Tom Pires, David Robinson, John Roulac,
Lawrence Serbin

No: Rick Gurrola

Abstained: None

Absent: Van Butsic, Allison Justice, Valerie Mellano, Richard Soria

Motion carried.

Kress reviewed a letter from Lisa Brown and Kevin Johnson asking the Board to develop
a protocol for drying wet samples. Kress noted that this was potential topic for the board
to discuss during a future meeting.

Discussion on Importation of Industrial Hemp Planting Materials

Kress noted that CDFA was working with the University of California Agriculture and
Natural Resources (UCANR) on researching ways to import industrial hemp planting
materials.

Discussion on Establishment of Agricultural Pilot Program
Kress summarized the board recommendations for the Agricultural Pilot Program from
the October 30, 2018 meeting.

Serbin asked about the THC allowances for established agricultural research institutions.
Kress explained that state law allowed established agricultural research institutions to
retain planting materials that are greater than 0.3% THC for the purposes of developing
a variety that would end up being below 0.3%.

McClain asked if established agricultural research institutions who voluntarily register
can maintain the other exemptions outlined in existing law. Kress stated that it was
unclear.

McClain inquired about the effective date for the Agricultural Pilot Program. Kress
explained that the proposed language need to be adopted through the rulemaking
process.

McClain asked if established agricultural research institutions would not be participating
in the Agricultural Pilot Program unless they voluntarily register. Kress confirmed.

Richman expressed concerns with the proposed language and its impact to the
exemptions for established agricultural research institutions.

Bianchini asked about the purpose of the Agricultural Pilot Program for established
agricultural research institutions. Serbin explained that there would be three ways to
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conduct research in California: through one of the universities, through the Agricultural
Pilot Program, and as an established agricultural research institution.

Goggin explained that registrations would not be considered federally compliant without
an Agricultural Pilot Program.

Seth Rosson expressed the need to implement an Agricultural Pilot Program to provide
compliance for growers.

Webster supported the proposed Agricultural Pilot Program.

A member of the public asked if there were planting requirements for the Agricultural
Pilot Program. Kress responded that any planting requirements outlined in existing law
would still apply.

Webster asked about the timeline of the implementation of the Agricultural Pilot
Program. Kress explained that the Agricultural Pilot Program would need to be adopted
through regular rulemaking.

Goggin reiterated his concerns with registration without establishing an Agricultural Pilot
Program.

A member of the public asked if CDFA had authority to establish the Agricultural Pilot
Program through emergency regulation. Kress explained any emergency authority would
be case specific.

Brief Update on Program Activities
Kress explained that the public comment period for the proposed regulation pertaining to
the registration ended on December 24, 2018.

Kress noted that there were no additional recommendations on the requirements for the
application form. Thus, CDFA would forward with the application template to the
counties ahead of registration.

Chase inquired about the timeline for the application forms. Kress explained that there
was no anticipated timeline, but the release of the application forms will depend on the
rulemaking for the registration fee.

Chase suggested that we may already be an Agricultural Pilot Program.

McClain echoed Goggin’s suggestion to have the Agricultural Pilot Program to be in
place once registration became available.

. Additional Public Comments

Chase inquired if CDFA would be looking into importing plant material into the state.
Kress explained that they are working with UCANR to further investigate.

Bianchini inquired about communication between CDFA and local law enforcement.

Robinson replied that he gave updates at the California State Sheriff's Association
quarterly meetings.
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10.

Brown encouraged CDFA to finish the rulemaking process so farmers can begin farming
industrial hemp in California.

A member of the public asked about local restrictions based on precipitation. Serbin
replied that there aren’t any to his knowledge. Robinson suggested checking in with local
authorities regarding any environmental concerns.

Next Meeting/Agenda Items

Kress reviewed outstanding tasks for CDFA and noted one outstanding question
regarding moisture content. He explained that CDFA did not need any additional
recommendations from the Board to move forward with the current workload.

The Board tentatively set the next board meeting for early 2019, pending confirmation.

Adjournment
Meeting adjourned by Kress at 3:41 PM.

Respectfully submitted by:
Michelle Phillips

Senior Environmental Scientist (Specialist)
CDFA Nursery, Seed and Cotton Program
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Legislative Update for Industrial Hemp
Patrick Goggin, California Hemp Council

September 16. 2020 « CA IHAB Meeting

3. Brief update on proposed state legislation for industrial hemp

I AB 2028

A. Brought together:

1. Food and Ag. Code amendments to hemp program
2. Former AB 228
a. Hemp manufacturing under CA Dept of Public Health (CDPH)

B. Pandemic resulted in truncated session

1. Combined legislation not taken up until too late in session (mid-August)
2. Session ended August 31
3. Died in Senate
a. Timing rules not waived
b. Same result as numerous other bills
4. Thanks go out to CDFA and authors Aguiar-Curry and Wilk for their support

C. Food and Ag. Code proposed amendments

1. Alignment with US Dept of Ag Interim Final Rule

a. Measurement of uncertainty — lab testing

b. Farmer reporting to Farm Service Agency of data (location, acreage, etc.)
2. Commissioner inspection and enforcement authority

3. Other technical amendments

Industrial Hemp Advisory Board 09/16/2020



Legislative Update for Industrial Hemp
Patrick Goggin, California Hemp Council

D. Hemp Manufacturing Program

1. CBD/Hemp extract not an adulterant or prohibited (CDPH 7/18 FAQ)

a. Allowed in food, beverages, dietary supplements, cosmetics and pet food
2. Consumer safety paramount
3. Economic boon: greatest growth opportunity in largest US economy/pop.

4. CDPH - regulatory oversight (extension of FDA in CA) under the Sherman Act

&

Essentially negotiating with FDA
1. Would have effectively set a national standard
b. Food processing facility licenses
c. Labeling standards on par with other states
d. Same testing as cannabis
1. But not same protocols or labs required
e. Finished products below 0.3% THC

f. Rulemaking for:

1. Any age limits
il. Serving size caps
iii. In process extract THC limits

E. Authors committed to reintroducing next year
1. More time to refine and negotiate; and to

2. Work on smokable hemp product regulatory structure
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Industrial Hemp Program
Revenue Summary

Registration Fee
Fiscal Year Collected
2018/2019 $ 259,200
2019/2020 $ 576,000
2020/2021 $ 141,300
Total $ 976,500

Industrial Hemp Advisory Board September 16, 2020



Industrial Hemp Program
Budget Summary

PPPPY PPPY PPY PY *CY
FY 2016/17 FY 2017/18  FY 2018/19  FY 2019/20  FY 2020/21
As of 9/1/20 As of9/1/20 As of 9/1/20 As of 9/1/20 Projection

Staff Salary 12,363 58,550 155,609 414,367 440,964
Staff Benefits 6,156 29,998 52,054 181,151 233,783
TOTAL PERSONAL SERVICES 18,519 88,548 207,663 595,518 674,747
General Expenses 0 663 546 4,722 500
Printing 0 0 0 0 600
Communications 0 0 80 33 500
Postage 0 14 74 298 250
Insurance 0 0 0 1 75
Travel: In-State 2,283 8,678 9,701 3,733 2,000
Travel: Out-State 0 1,976 4,773 0 0
Training 0 0 420 650 0
Facilities 0 0 5,571 20,528 21,000
Cons/Profs 0 0 634 0 500
External Services 0 85 0 0
Attorney General 0 0 0 11,429 1,000
Intradepartmental Charges 0 7,565 28,130 23,961 26,370

Indirect Costs - Exec/Admin

Indirect Costs - Division

Indirect Costs - IT
Pro Rata & SB 84 0 0 1,661 13,989 68,561
Information Technology 0 12 254 1,264 0
Equipment 0 0 0 0 0
Auto Inspection 0 0 0 0 0
Field/Agricultural Supplies 0 0 0 0 100
Other Misc. Charges 0 0 0 0 0
Subtotal Oper Exp/Equip 2,283 18,907 51,928 80,608 121,456
County Agreements 0 0 190,898 1,454,485 1,016,425
TOTAL OPER EXP/EQUIP 2,283 18,907 242,826 1,535,094 1,137,881
Reimbursement 224c¢ - Admin 0 0 -497 -24,766 0
TOTAL COST RECOVERY 0 0 -497 -24,766 0
TOTAL BUDGET w/ PERSONNEL & BENEFITS 20,802 107,455 449,992 2,105,845 1,812,628
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Industrial Hemp Program

Fund Condition

PPPPY PPPY PPY PY CcY Proiection f Proiection f
2016/17 2017/18 2018/19 2019/20 FY 2020/21 “’Jeg 5‘;’; /202r “’Jeg 5‘;’; /2‘)?:
Actual Actual Actual Actual Projection
BEGINNING RESERVE BALANCE 0 ($20,802) ($128,257) ($319,049) ($1,849,126) ($3,121,753) ($4,361,796)
REVENUE CATEGORIES
Registration Fees 0 0 259,200 576,000 540,000 660,000 660,000
Interest & Miscellaneous Income 0 0 0 (232) 0 0
TOTAL REVENUE $0 $0 $259,200 $575,768 $540,000 $660,000 $660,000
EXPENDITURES
Personnel Services 18,519 88,548 207,663 595,518 674,747 762,161 843,603
Operating Exp & Equipment 2,283 18,907 51,928 80,608 121,456 121,456 121,456
County Agreements 0 0 190,898 1,454,485 1,016,425 1,016,425 1,016,425
COST RECOVERY
Reimbursement 224¢ - Admin 0 0 (497) (24,766) 0 0 0
TOTAL EXPENDITURES $20,802 $107,455 $449,992 $2,105,845 $1,812,628 $1,900,042 $1,981,484
ENDING RESERVE BALANCE ($20,802) ($128,257) ($319,049) ($1,849,126) ($3,121,753) ($4,361,796) ($5,683,280)

Industrial Hemp Advisory Board
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CDFA INDUSTRIAL HEMP
ADVISORY BOARD

REGISTRATION FEE
AMENDMENT TASK FORCE




WHY ARE WE OPERATING IN A
DEFICIT?

PLAIN AND SIMPLE WE ARE NOT GATHERING ENOUGH REVENUE
THROUGH REGISTRATION FEES TO COVER ACTUAL PROGRAM
COSIS!

THE PROGRAM IS ESTIMATED TO BE IN A DEFICIT OF $3,121,753 BY
THE END OF FY 2020/2021!

$576,000 WAS COLLECTED THROUGH REGISTRATION FEES IN FY
2019/2020.

ESTIMATED TOTAL COSTS FOR FY 2020/2021 IS $1,812,628.
* CDFA OPERATING COSTS - $796,203.
* COUNTY AGREEMENTS - $1,016,425.




HOW MUCH DID WE SPEND PER
REGISTRATION IN FY 2019/2020?

* 636 REGISTRATIONS
e TOTAL PROGRAM COST - $2.105,845
e TOTAL COST PER REGISTRATION - $3.311




HOW DO WE COMPARE TO OTHER
HEMP PROGRAMS?

| state | FeeStructwre __________ 2019 Registration Fees Collected| Revenue | _Expenditures

California Registration Fee $900.00 Number of Registrations $576,000 $576,000 $2,105,845
Application Fee $500.00 Number of Registrations 2,634 $1,317,000
Colorado Outdoor Grow Fee (per acre) $5.00 Number of Registered Outdoor Grow 88,743 $443,715 $1,806,915 $573,547
Indoor Grow Fee (per sq ft) $0.0030 Number of Registered Indoor Grow 15,400,000 $46,200
Grower Application Fee $500.00 Number of Growers 216 $108,000
Seed Producer Application Fee $100.00 Number of Seed Producers 47 $4,700
Nevada Outdoor Grow Fee (per acre) $5.00 Number of Registered Outdoor Grow 14,584 $72,920 S5 S B
Indoor Grow Fee (per sq ft) $0.00033 Number of Registered Indoor Grow 1,944,492 $642
Oregon* Grower Registratio'n Fee‘ $1,300.00 Number of Grower's 1,961  $2,549,300 $2,655,925 $2,125,608
Ag Hemp Seed Registration Fee $125.00 Number of Grow Site 853 $106,625
Grower Registration Fee $250.00 Number of Growers** 1,646 $411,500
Oregon** Grow Site Fee $500.00 Number of Grow Site** 1,891 $945,500 $1,454,500 Unknown
Agricultural Hemp Seed Registration Fee $500.00 Number of Seed Producer** 195 $97,500

*Fee Structure was applicable until December 2019.
** Fee structure has been operative since January 2020, the number of growers/producer are from 2020 Registration.




WHAT ARE OUR OPTIONS FOR
AMENDING THE REGISTRATION
FEE?

1.) REGISTRATION FEE INCREASE (FROM $1,200 TO $5,000)
* THIS WILL RESULT IN A BUDGET SURPLUS BY THE END OF FY 2024/2025.

2.) GROSS REVENUE FEE STRUCTURE
* MAY WORK BUT WE DO NOT HAVE ENOUGH DATA TO PROPOSE THIS

3.) ACREAGE FEE ($145)
 THIS WILL RESULT IN A BUDGET SURPLUS BY THE END OF FY 2024/2025.

4.) REGISTRATION AMENDMENT FEE ($75 PER AMENDMENT)
* AN AVERAGE OF 3 AMENDMENTS PER REGISTRANT




WHAT DO WE PROPOSE?

FEE
REGISTRATION

ACREAGE

REGISTRATION
AMENDMENT

RATE
$1,200 PER REGISTRATION

$115 PER ACRE

$75 PER AMENDMENT
(EXCEPT FOR AMENDMENTS TO
CHANGE CONTACT
INFORMATION)

ESTIMATED REVENUE

$660,000
FOR 550 REGISTRATIONS

$2,012,500
FOR 17,500 ACRES IN FY 2021/22
20,000 ACRES AFTER FY 2021/22

$61,785
FOR 825 AMENDMENTS
(APPROX. 1.5 AMENDMENTS PER
REGISTRANT)

$2,471,875 IN FY 2021/22

$2,721,875 AFTER FY 2021/22




WHEN WILL THE PROGRAM HAVE A
SURPLUS?

I 7 7 o o o o
FY 2020/21 2021/22 2022/23 2023/24 2024/25 2025/26
BEGINNING RESERVE BALANCE ($1,849,126) ($3,121,753) ($2,549,921) ($1,809,530) ($1,026,848) ($244,166)

REVENUE CATEGORIES

Registration Fees 540,000 660,000 660,000 660,000 660,000 660,000
Acreage Fees 0 1,750,000 2,000,000 2,000,000 2,000,000 2,000,000
Amendment Fees 0 61,875 61,875 61,875 61,875 61,875
Interest & Miscellaneous

Income 0 0 0 0 0 0

TOTAL REVENUE $540,000  $2,471,875 $2,721,875 $2,721,875  $2,721,875  $2,721,875

EXPENDITURES
Personnel Services 674,747 762,161 843,603 801,312 801,312 801,312
Operating Exp & Equipment 121,456 121,456 121,456 121,456 121,456 121,456
County Agreements 1,016,425 1,016,425 1,016,425 1,016,425 1,016,425 1,016,425

COST RECOVERY
0 0 0 0 0 0
$1,812,628  $1,900,042  $1,981,484  $1,939,193  $1,939,193  $1,939,193




WHAT DO WE DO TO MAKE THIS MORE
EQUITABLE?

°* GROSS REVENUE FEE STRUCTURE MAY WORK BUT WE DO NOT

* GATHER GROSS REVENUE DATA AT REGISTRATION
S EEABASEARRIMC ATTONCFREEREVSSGROSSIR ENVEN MR REE

* SUGGESTIONS TO REDUCE PROGRAM EXPENDITURES

* REEVAI HATETEIE FEE STRUCFUREYEAREY AS THE MARKET
EVOLVES




September 15, 2020
| would like you to inform the people at the hemp meeting about what happened in Lake County.

-In one situation, a state registered hemp grower maintained that he was growing hemp until it was
time for the pre-harvest. Then he said it was cannabis and the county had no authority to take samples
at that time. The sample were taken anyway and it was confirmed that it was cannabis based on the
THC results. He used this ruse to keep the CDFW, County Code Enforcement and use off the property
until that time. He also said that someone from his organization was supposed to take it off the State
Registration, but it never happened. By the time the sample results came back, the crop was already
harvested and off the property, on to the black market.

-in this situation, the state registered hemp grower was harvesting a mature crop without letting the
county know in advance. There was no pre-harvest sampling and no harvest notification. The county
observed this at random. The Ag Commissioner involved the Sheriff, Code Enforcement and CDFW in
stopping the harvest at about 80% completed. The grower was hiding in his office and refused to come
out. Samples were taken of the 20% of the plants that were still in the ground and of the 80% of the
crop in the barn. The grower was told to NOT harvest the remaining crop in the field until the results
came back. 7 days later, the results came back as 9% THC, but the sample results didn’t matter
because the grower wasn’t present (legal requirement) during the sampling of the live plants in the field
(because he was hiding in his office) and the samples from the plants in the barn were not legal because
there was no official state sampling protocol for cut hemp plants. He ended up harvesting the
remaining 20% and sold all of it on the black market by the time we got the sample results. There was a
crop destruction order where he switched the cut cannabis plants that were just harvested with last
season’s unsold hemp crop (which he said was this year’s crop).

Contact me if you need any further clarification.

Steve Hajik
Lake County Agricultural Commissioner & Sealer

Industrial Hemp Advisory Board 09/16/2020



	Meeting Minutes - IHAB 20181030 Draft.pdf
	Industrial Hemp Advisory Board (IHAB) Meeting

	Meeting Minutes - IHAB 20181212 Draft.pdf
	Legislative Update.pdf
	IHAB Revenue and Budget.pdf
	Revenue
	Budget
	Fund Condition

	FEES CDFA INDUSTRIAL HEMP ADVISORY BOARD mp.pdf
	Letter from Steven Hajik.pdf



