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DEPARTMENT OF FOOD AND AGRICULTURE 

PROPOSED AMENDMENT OF THE REGULATIONS 

Title 3, California Code of Regulations 

Section 3070 

INITIAL STATEMENT OF REASONS/ 

PLAIN ENGLISH POLICY STATEMENT OVERVIEW 

 

Description of the Public Problem, Administrative Requirement, or Other Condition or 

Circumstance the Regulations are Intended to Address 

This regulation is intended to address the obligation of the Secretary of Food and 

Agriculture to assess the sales of specific types of nursery stock.  

 

Specific Purpose and Factual Basis 

The specific purpose of Section 3070 is to establish those species and varieties of 

nursery stock which are exempt from assessment, as authorized in Food and 

Agricultural Code, Section 6981.  

 

Existing law establishes an annual assessment of 1% on the gross sales of all 

deciduous pome and stone fruit trees, nut trees, olive trees, and grapevines, including 

seeds, seedlings, rootstocks, and topstock, including ornamental varieties of apple, 

apricot, crabapple, cherry, nectarine, olive, peach, pear, and plum, produced and sold 

within the state or produced within and shipped from the state by any licensed nursery 

dealer (Food and Agricultural Code, Section 6981, subdivision (a)).   

 

Existing law also establishes the Fruit Tree, Nut Tree, and Grapevine Improvement 

Advisory Board (IAB) to advise the Secretary on the assessment rate, assessment 

exemptions, and program expenditures related to the assessment (Food and 

Agricultural Code, Section 6988). 

 

Existing law also provides in Food and Agricultural Code, Section 6981, subdivision (d), 

that assessment funds may be used to cover the costs of: 



 2

 Department programs concerning the registration and certification of pome and 

stone fruit trees, nut trees, olive trees, and grapevines;  

 University of California foundation plant materials service activities concerning 

pome and stone fruit trees, nut trees, olive trees, and grapevines; and  

 Other activities related to the development of planting materials for pome and 

stone fruit trees, nut trees, olive trees, and grapevines.   

 

Existing law also provides that the assessment may be set at an amount lower than 1% 

to cover the costs necessary for such activities (Food and Agricultural Code, Section 

6981, subdivision (d)).   

 

Existing law also provides that the Secretary may, upon recommendation from the IAB, 

exempt from the assessment certain species of pome and stone fruit, nut trees, 

grapevines, or varieties of olive trees, or ornamental varieties of apple, apricot, 

crabapple, cherry, nectarine, olive, peach, pear, and plum if it can be demonstrated that 

no benefit is derived by these species or varieties from such activities (Food and 

Agricultural Code, Section 6981, subdivision (b)).   

 

Based on recommendation from the IAB, the Department is proposing to adopt Section 

3070.   

 

The proposed adoption of Section 3070 will establish an exemption from assessment 

for the following species and varieties of nursery stock: Amur chokecherry (Prunus 

maackii), butternut (Juglans cinerea), Canada red chokecherry (Prunus virginiana 

‘Shubert’), Carolina laurel cherry (Prunus caroliniana), Catalina cherry (Prunus lyonii), 

crabapple (Malus spp.), English laurel (Prunus laurocerasus), evergreen pear (Pyrus 

kawakamii), flowering almond (Prunus glandulosa and Prunus triloba), flowering plum 

(Prunus americana and Prunus cistena), hazelnut/filbert (Corylus spp.), hickory (Carya 

spp.), hollyleaf cherry (Prunus ilicifolia), macadamia (Macadamia spp.), olive varieties 

Manzanillo and Gordal Sevillano, Otto Luyken laurel (Prunus laurocerasus), pecan 
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(Carya illinoinesis), pistachio (Pistacia spp.), Portugal laurel (Prunus lusitanica), and 

Zabel laurel (Prunus laurocerasus ‘Zabeliana’). 

 

Each exempted species and variety derives no intended benefit from a departmental 

registration and/or certification program, University of California foundation plant 

materials service activities, or other activities related to the development of planting 

materials funded by the assessment.   

 

Economic Impact Analysis 

The proposed regulation exempts species and/or varieties of nursery stock that are not 

currently assessed. All producers that have previously paid an assessment have been 

notified by the Department of the exemptions.   

 

No additional revenue is projected, and no additional costs or savings to nursery stock 

producers or consumers are expected due to this regulation. Based upon the economic 

analysis, the Department believes this proposed regulation benefits the general welfare 

of California residents. 

 

Anticipated Benefits from This Regulatory Action 

The proposed regulation will exempt specific types of nursery stock from assessment 

and prevent additional cost for consumers of such nursery stock where the programs 

funded by the assessment provide no benefit. 

 

Assessment 

Based upon the Economic Impact Analysis, the Department has made an assessment 

that the proposed regulation would not 1) create or eliminate jobs within California; 2) 

create new business or eliminate existing businesses within California; or 3) affect the 

expansion of businesses currently doing business within California.  

 

There are no known specific benefits to the worker safety or the health or public safety 

of California residents. 
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As required by Government Code Section 11346.5(a)(3)(D), the Department has 

conducted an evaluation of this regulation and has determined that it is not inconsistent 

or incompatible with existing state regulations.  

 

Estimated Cost or Savings to Public Agencies or Affected Private Individuals or Entities 

The Department of Food and Agriculture has determined that the adoption of Section 

3070 does not impose a mandate on local agencies or school districts.  The Department 

also has determined that no savings or increased costs to any state agency, no 

reimbursable costs or savings under Part 7 (commencing with Section 17500) of 

Division 4 of the Government Code to local agencies or school districts, no 

nondiscretionary costs or savings to local agencies or school districts, and no costs or 

savings in federal funding to the State will result from the proposed action. 

 

The agency is not aware of any cost impacts that a representative private person or 

business would necessarily incur in reasonable compliance with the proposed action. 

  

The Department has determined that the proposed action will not have a significant 

adverse economic impact on housing costs or California businesses, including the 

ability of California businesses to compete with businesses in other states.  The 

Department's determination that this action will not have a significant adverse economic 

impact on businesses was based on the following: 

 

The proposed regulation exempts species and/or varieties of nursery stock that are not 

currently assessed.  All producers that have previously paid an assessment have been 

notified by the Department of the exemptions.   

 

Alternatives Considered 

The Department of Food and Agriculture must determine that no alternative considered 

would be more effective in carrying out the purpose for which the action is proposed or 



 5

would be as effective as and less burdensome to affected private persons than the 

proposed action. 

The Department considered taking no action.  If no action is taken, the species and/or 

varieties of nursery stock for which the exemption is proposed will require an 

assessment, resulting in additional cost for consumers of such nursery stock where the 

programs funded by the assessment provide no benefit. 

 

Information Relied Upon 

The Department is relying upon the following studies, reports, and documents in 

proposing the adoption of Section 3070: 

 

Minutes, dated May 10, 2016, Fruit Tree, Nut Tree, and Grapevine Improvement 

Advisory Board. 

 


