In Title 3, California Code of Regulations, Division 4, Chapter 7, adopt:

Subchapter 2. Submission of Local Ordinances to the Secretary

§ 4800. General Provisions.

(a) Local ordinances requlating plants, crops, or seeds for commercial

agriculture shall be subject to the Secretary's consent.

(b) Plants, crops, or seeds shall not include genetically modified organisms by

recombinant DNA technigues and was or is subject to requlation under 7 CFR 340.1.

(c) All local ordinances and ordinance packages shall be sent to California

Department of Food and Agriculture, Attention: Director, Division of Plant Health and

Pest Prevention Services, 1220 N Street, Suite 220, Sacramento, CA 95814. All local

ordinances and ordinance packages submitted shall be date stamped upon receipt and

a local ordinance is considered “submitted” when it is received. If a local ordinance is

sent via facsimile or email after normal business hours, 8 AM to 5 PM, Monday through

Friday, it shall be considered submitted the next business day.

(d) The ordinance package shall consist of:

(1) The name, mailing address and telephone number of the party

responsible for the submission of the ordinance package.

(2) A summary of what the ordinance is trying to achieve.

(3) Any written comments or factual information or data or any technical,

theoretical or empirical study, report, or similar document on which the local

agency is relying on for the adoption of the ordinance.

(4) The text of the ordinance.

Note: Authority: Section 407, Food and Agricultural Code.
Reference: Sections 401, 401.5, 407, 5305, 5323 and 52334, Food and Agricultural

Code; Section.

8 4801. Administrative Review Process.

(a) The Department shall notify the city, county, district, charter city, or charter




county within 10 business days after the ordinance package was submitted by the city,

county, district, charter city, or charter county if the ordinance package is found to be

incomplete. When the city, county, district, charter city, or charter county submits the

missing information it shall be handled as under subsection 4800(c). An ordinance

package is not complete until it contains all information required by subsection 4800(d).

Note: Authority: Section 407, Food and Agricultural Code.
Reference: Sections 407, 5305, 5323 and 52334, Food and Agricultural Code.

8 4802. Secretary’s Criteria for Review.

(a) The Secretary shall evaluate the complete ordinance package within 45

business days.

(b) An ordinance package shall be reviewed to determine:
(1) The criteria under subsection 4800(a) and 4800(b) are met. If the

criteria are not met, the ordinance package shall be returned to the city, county,

district, charter city, or charter county with a statement that it is not subject to the

approval of the Secretary.

(2) It does not prevent, hinder, or delay the effect or application of the

statutory authority contained in California Food and Agricultural Code Division 4,

Plant Quarantine and Pest Control, or any requlations established pursuant to

this Division. An ordinance which prevents, hinders or delays the effect or

application of the statutory or requlatory authorities of this Division shall not be

approved by the Secretary and returned to the city, county, district, charter city,

or charter county with an explanation and citation of the code section(s) involved.

(c) The decision of the Secretary shall be in writing. The decision shall contain

only a brief statement of the conclusion, consent or denial, and findings to

support the conclusion.

(d) The city, county, district, charter city, or charter county may appeal the

decision of the Secretary by filing a petition for a writ of administrative mandamus

in accordance with the provisions of the Code of Civil Procedure.




Note: Authority: Section 407, Food and Agricultural Code.
Reference: Sections 407, 5305, 5323 and 52334, Food and Agricultural Code.




