A. G. Kawamura, Secretary
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f CALIFORNIA DEPARTMENT OF
“'/ FOOD & AGRICULTURE

December 31, 2009

TO: CALIFORNIA ORGANIC PRODUCTS ADVISORY COMMITTEE AND ALL
INTERESTED PARTIES

A meeting of the California Organic Products Advisory Committee has been scheduled.
Enclosed please find the agenda.

Date: Thursday, January 21, 2010
1:30 p.m. — 3:30p.m.

Location: Asilomar Conference Grounds
800 Asilomar Blvd. (Nautilus Room)
Pacific Grove, CA 93950

Notification of committee meetings and their agendas can be found via the Internet by
accessing the following website address: http://www.cdfa.ca.gov/is/meetings.html.

Please find the enclosed agenda. If you have any questions regarding this meeting,
please feel free to contact me at the number listed below.

Sincerely,

David Carlson, Acting Program Supervisor
California Organic Program

Inspection and Compliance Branch
Inspection Services

Enclosure(s)
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California Department of Food and Agriculture (CDFA)
California Organic Products Advisory Committee

Thursday, January 21, 2010
1:30 p.m. — 3:30 p.m.

Asilomar Conference Grounds
800 Asilomar Blvd. (Nautilus Room)
Pacific Grove, CA 93950

. Introductions

. Review and Approval of November 17, 2009 Meeting Minutes (Attachment A)

. State Organic Program Update

a.

b.
c. Complaint Report Query (Attachment D)
d.

Organic Program Revenue from Registrations by Month and Year
(Attachment B)
2009 New Organic Program Registrations (Attachment C)

Organic Program Expenditures (Attachment E)

. Review of Draft Regulations (Attachment F)

. Public Comments

. New ltems

. Next Meeting/Agenda Items

. Adjournment

http://www.cdfa.ca.gov/is/meetings.html
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DEPARTMENT OF FOOD AND AGRICULTURE
PROPOSED CHANGES IN THE REGULATIONS

Text proposed to be added is displayed in underline type.
Text proposed to be deleted is displayed in strikethrough type.

TITLE 3. FOOD AND AGRICULTURE
DIVISION 3. ECONOMICS
CHAPTER 1. FRUIT AND VEGETABLE STANDARDIZATION
SUBCHAPTER 4. FRESH FRUITS, NUTS AND VEGETABLES
ARTICLE 6.1. STATE ORGANIC PROGRAM ARRPEAL-AND-MEBDIATHON
PROCEDBURES

INTENT

§ 1391. Intent.

The intent of this article is to facilitate the sale of organic products within the state
while maintaining sufficient requlatory control by means of spot inspections,
investigations, and sampling, to determine compliance with the provisions of the
Organic Products Act of 2003, federal Organic Foods Production Act of 1990,
National Organic Program regulations, and state requlations.

Note: Authority cited: Sections 407, 46000, 46001, 46002, 46016.1(a),
46016.1(e), and 46018.1, Food and Agricultural Code. Reference: Section 401,
Food and Agricultural Code.

ADOPTION OF NOP REGULATIONS BY REFERENCE

8§ 1391.1. Adoption of National Organic Program Reqgulations by Reference.

The regulations governing federal Organic Foods Production Act provisions in
the U.S. Government Code of Federal Reqgulations (CFR), Title 7, Code of
Federal Reqgulations Part 205, as published in the Federal Reqister, are hereby
adopted by reference.

Note: Authority cited: Sections 407, 46000, 46001, and 46002, Food and
Agricultural Code. Reference: Section 205, Title 7, Code of Federal Regulations,
Section 401, Food and Agricultural Code.
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ADOPTION OF CALIFORNIA ORGANIC PRODUCTS ACT OF 2003 BY
REFERENCE

8§ 1391.2. Adoption of California Organic Products Act of 2003 by Reference.

The statutes governing the California Organic Products Act of 2003 in the Food
and Agricultural Code, Sections 46000 through 46029, are hereby adopted by
reference.

Note: Authority cited: Sections 407, 46000, 46001 and 46002, Food and
Agricultural Code. Reference: Section 401, Food and Agricultural Code.

INSPECTION AND SAMPLING AUTHORITY

§ 1391.3. Organic Inspection and Sampling Authority.

(a) All_agricultural products that are to be sold, labeled, or represented as
“100 percent organic,” “organic,” or “made with organic (specified
ingredients or food groups)” shall be made accessible by production or
handling operations for examination by the Department, county
agricultural commissioner, or the operation’s accredited certifying agent.

(b) The Department, county agricultural commissioner, or accredited certifying
agent _may require preharvest or postharvest testing of any agricultural
input used or _agricultural product to be sold, labeled, or represented as
“100 percent organic,” “organic,” or “made with organic (specified
ingredients or food groups).” Sampling for analysis shall be conducted by
the state, county agricultural commissioner, or the operation’s accredited
certifying agent at the official’s or certifying agent’s own expense.

(c) The Department, county agricultural commissioner, or accredited certifying
agent may, at any time, enter, inspect, and/or sample any of the following
or_related items in order to determine_compliance with the provisions of
the California_Organic_Products Act of 2003, federal Organic Foods
Production Act of 1990, National Organic Program reqgulations, and state
requlations:

(1) Eields, areas, structures, and greenhouses where products or inputs
may be produced, processed, handled, or stored.

(2) Equipment, including protective clothing and equipment, used to store,
produce, process, transport, or handle commodities.

(3) Dressing areas and other facilities used by employees.
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(d) The Department and county agricultural commissioners shall _have the
right to inspect documentation and records pertaining to the production,
processing, storage, transportation, or handling of commaodities_identified
as “100 percent organic,” “organic,” and “made with organic (specified
ingredients _or food groups).” Such records may include and are not
limited to the following:

(1) Organic systems plan(s), if applicable.

(2) The quantity harvested from each field or management unit, the size of
the field management unit, the field number, and the date of harvest.
(3) Unless the livestock, fowl, or fish was raised or hatched by the
producer, the name and address of all suppliers of livestock, fowl, or

fish and the date of the transaction.

(4) For each field or management unit, all substances applied to the crop,
soil, growing medium, growing area, irrigation or post harvest wash or
rinse water, or seed, the quantity of each substance applied, and the
date of each application. All substances shall be identified by brand
name, if any, and by source.

(5) All substances administered and fed to the animal, including all feed,
medication and drugs, and all substances applied in any area in which
the animal, milk, or eqggs are kept, including the quantity administered
or applied, and the date of each application. All substances shall be
identified by brand name, if any, and by source.

(6) All substances applied to the product or used in or around any area
where product is kept including the quantity applied and the date of
each application. All pesticide chemicals shall be identified by brand
name, if any, and by source.

(7) Except when sold to the consumer, the name and address of all
persons, to whom or from whom the product is sold, purchased or
otherwise transferred, the quantity of product sold or otherwise
transferred, and the date of the transaction.

(8) Any other records or documents deemed necessary to _demonstrate
compliance with the provisions of the California Organic Products Act
of 2003, federal Organic Foods Production Act of 1990, National
Organic Program requlations, and state regulations.

(e) Sample integrity shall be maintained through the chain of custody, and
residue testing shall be performed in an accredited laboratory.

() Chemical analysis shall be made in accordance with the methods
described in the most current edition of the Official Methods of Analysis of
the Association of Analytical Communities (AOAC) International or other
current_applicable validated methodology determining the presence of
contaminants in agricultural products.
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(9) Results of all analyses performed under this section shall be provided to

the Department by the testing facility.

(h) When test results indicate a specific agricultural product contains pesticide
residues or_environmental contaminants that exceed National Organic
Program, Food and Drug Administration, or Environmental Protection
Agency regulatory tolerances, the Department, county agricultural
commissioner, or accredited certifying agent shall report such data to the
state and federal health agency whose requlatory tolerance or action level
has been exceeded.

(i) County agricultural commissioners that conduct certifying activities shall
not be assigned inspections, investigations, or conduct sampling of
operations that are certified by another accredited certifying agent.

Note: Authority cited: Sections 407, 46000, 46001, 46002, and 46018.1, Food
and Agricultural Code. Reference: Section 401, Food and Agricultural Code.

SAMPLE COLLECTION

8§ 1391.4. Sample Collection for Laboratory Analysis.

(&) All samples for laboratory testing shall be collected by the state, county
agricultural commissioner, or the accredited certifying agent authorized to
collect samples for the purpose of testing under this article.

(b) The Department, county agricultural commissioner, or accredited
certifying agent may determine which samples shall be collected,
including, but not limited to the type, amount, size, or volume.

(c) A duplication of each sample may be taken and, if taken, shall be
collected at the same time as the official sample.

(d) Each sample collected shall include an identifying number, the date and
time collected, the name of the individual collecting the sample, the
address where collected, a detailed description of the product, its location
on the premises, and any other information determined to be necessary.

(e) Individual samples shall be enclosed in containers appropriate for the
type of sample collected utilizing methods that prevent direct contact with
contaminants.

Note: Authority cited: Sections 407, 46000, 46001, and 46002, Food and
Agricultural Code. Reference: Section 401, Food and Agricultural Code.
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COMPLAINT INVESTIGATIONS

§ 1391.5. Complaint Investigations.

(@) Any person _may file a complaint with the Department concerning
suspected noncompliance with the California_Organic Products Act of
2003, as provided in Section 46000 or requlations adopted by the National
Organic Program.

(b) The Department shall commence a complaint investigation within three
working days after receiving a complaint regarding fresh food, and within
seven working days for other products. Upon conclusion of a complaint
investigation, the Department shall provide a report of findings and
enforcement action taken, if any, to the complainant within 60 days, if the
complainant makes his or her identity available.

(c) The Department’'s complaint process shall meet the complaint process
outlined in requlations adopted by the National Organic Program.

(d) The Department may refer cases to the National Organic Program under
these or other conditions:
(1) Inability to resolve a case.
(2) Lack of expertise to resolve a case.
(3) Lack of resources or authority to pursue a civil action.
(4) If the case concerns issues outside the Department’s jurisdiction.
(5) Inputs not currently addressed by California state law.
(6) Issues involving National Organic Program policy issues.

(e) The county agricultural commissioner or_accredited certifying agent shall
provide a final report of inspection to the Department upon completion of
an assigned investigation. If an accredited certifying agent fails to initiate
appropriate action, the complaint and the agent’s actions or inactions shall
be referred to the National Organic Program.

Note: Authority cited: Sections 407, 46000, 46001, 46002, 46016.1(a), and
46016.1(e), Food and Agricultural Code. Reference: Section 401, Food and
Agricultural Code.

REGISTRATION

§ 1391.6. Amended Registrations.
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A reqistrant shall notify the Department of any change in the information reported
on the registration form within 14 days or prior to the sale of additional product
and shall pay any additional fee owed if that change results in a higher fee owed

than previously paid.

Note: Authority cited: Sections 407, 46000, 46001, 46002, Food and Agricultural
Code. Reference: Sections 401 and 46013.2(c), Food and Agricultural Code.

APPEALS
§ 1391.7. Appeal of Denial, Suspension or Revocation of Organic Certification.

(a) A certification agent or the Secretary may propose denial, suspension or
revocation of the organic certification of agricultural production and
handling operations consistent with the provisions of Title 7, Code of
Federal Regulations, Section 205.662.

(b) An applicant for certification may appeal a certification agent's or
Secretary's notice of denial of certification, and a certified operation may
appeal a certification agent's or Secretary's notification of the proposed
suspension or revocation, to the Secretary consistent with the provisions
of Title 7, Code of Federal Regulations, Section 205.681.

(c) Upon receipt of the appeal, the Secretary will evaluate the proposal of the
certification agent or Secretary to deny, suspend or revoke a certification
in order to determine if there is sufficient evidence to proceed to initiate
formal administrative action to do so.

(1) A decision by the Secretary to decline to initiate a formal administrative
proceeding shall be deemed a granting of the appeal, and the
Secretary shall communicate the decision in writing to the appellant
and the certification agent.

(2) A decision by the Secretary to proceed to initiate a formal
administrative proceeding shall be deemed a denial of the appeal, and
the service of the accusation shall be construed as the communication
of the denial to the appellant and the certification agent.

(d) Formal administrative proceedings shall be conducted in accordance with
the provisions of Government Code, Section 11500 et seq.

Note: Authority cited: Sections 407, 46000, 46001 and 46002, Food and
Agricultural Code. Reference: Sections 401 and 46016.5, Food and Agricultural
Code.
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MEDIATION

8§ 1391.18. Mediation of Denial, Suspension or Revocation of Organic
Certification.

(a) If a certification agent proposes the denial, suspension or revocation of
the organic certification of an agricultural production or handling operation,
pursuant to 1391(a), they may voluntarily participate in mediation prior to
the filing of a formal administrative proceeding by the Secretary. If they
enter into mediation after the filing of an appeal with the Secretary, but
before the commencement of a formal administrative proceeding,
pursuant to 1391(c), they shall inform the Secretary of their decision to do
so. Upon the conclusion of a mediation session, they have 30 days to
reach a settlement agreement. Mediation process must be consistent with
Title 7, Code of Federal Regulations, Section 205.663.

(1) Any settlement agreement shall be in compliance with the
requirements of the State Organic Program.

(2) The parties shall submit any proposed settlement agreement to the
Secretary for review.

(3) Upon receipt, the Secretary shall review proposed settlements for
conformity with the requirements of the State Organic Program, and
reject any agreement or provision that does not comply with the
requirements of the Program. If the Secretary rejects a provision or
provisions of the proposed settlement, the parties must affirmatively
agree to accept the settlement in the form as approved by the
Secretary.

(b) The Secretary may establish a list of qualified mediators, but the
certification agent and the certified operation or applicant for certification
may voluntarily agree upon the choice of a mediator that is not on the list.

(c) Compensation of the mediator, if other than the County Agricultural
Commissioners or Secretary, and any other associated costs shall be the
responsibility of the certification agent and the certified operation or
applicant for certification. The mediator, the certification agent and the
certified operation or applicant for certification shall enter into a written
agreement regarding compensation and costs before the commencement
of mediation. County Agricultural Commissioners may be reimbursed for
expenses incurred in conducting mediation by the Secretary as agreed to
within the organic program contract or memorandum of understanding.
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(d) Formal administrative proceedings shall be conducted in accordance with

the provisions of Government Code, Section 11500 et seq.

Note: Authority cited: Sections 407, 46000, 46001 and 46002, Food and
Agricultural Code. Reference: Sections 401 and 46016.5, Food and Agricultural
Code.
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California Department of Food and Agriculture ATTACHMENT D

COMPLAINT REPORT

State Organic Program
Report Period through 12/19/09

e S S
i
| Resolution| |
lllegal use of another
company's label and

—— R

82-09 12/17/2009 Competitor Under investigation by CAC.
e e = — e\t Lo Al IR O cn) S

i’
|
i

Products advertised as
organic, but lack clear
signage or labeling
specifying organic
certification. No clear
distinction between
organic and conventional
displayed products. Inyo CAC Under investigation. Open

Consumer

1 Er—— rr——
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State Organic Program
Report Period through 12/19/09

Misrepresenting
conventional produce as
organic at a Farmers'

Consumer  |Market Under investigation. Open
LI L : e _

76-09

_10/27/2009

P = S, [

Krn CAC

R T T e e |

Lasse Saisal
Misrepresentation of
wine as organic through
SOP / CDPH Vineyards under investigation.

=+ —t—

Alleged sales of non
organic produce as
organic at certified
68-09 9/3/2009 Competitor  |[farmers’' markets. Under investigation.
e e s L i S L

—— At —

Sale of organic products Under investigation. Registration
while not certified or received by SOP on Sept. 8,
registered with SOP.

i S A

[Under mvestlgatlon.Prarig case
Sale of uncertified, for issuance of Notice of Non-
7121/2009 ACA unregistered, livestock. |SOP compliance.

61-09
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State Organic Program
Report Period through 12/19/09

ke ! o Ll s Area (P

Anonymous complaint

about roadside vendor Registration in process. Registration

adverlising organic received 9/28, being reviewed by
CAC . an Diego CAC |SOP.

- - eSS
|

| e009 |
; 7/22/2009
B e

Under investigation. Follow-up by
CAC included soil and tissue
samples, results indicate high
residue of Glyphosate. CAC to take
action against operation. CAC will

Dying castor bean report when case is compiled and
plants, suspects forwarded to SOP for review (as of
_56-09 7/6/2009 Consumer __|pesticide Ventura CAC__ [10-26-09). _ i ____|Open

—_— — e

spray.

S a2 [lnlil

2 i i ["l Sl b el L % i hd LR L
Under investigation, no residue test
spraying weed killer, because of lag in reporting incident
events occurred on or by complainant (event reporied to
48-09 5/18/2009 Consumer |about 4/19/09 CAC on 5/15/09)

e iy
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State Organic Program
Report Period through 12/19/09

No current state organic Operation has been contacted to
registration, but resolve registration requirements. [n
operalion has current Santa Barbara |process. Last contacted 4/15/09 for

4209 | 22712009 | __SOP___|cerification in place. __]CAC_ update on regisiration. __ Open

Napa CAC is in contact with
operation to secure registration. As
No current state organic of 7/1/09 just waiting on finial
registration, certified by documenits for registration according
2/26/2009 12/05/2007.|Napa CAC

e — —] pr— e

40-09

|

.
|
l
i
|
|
i

Advertising "Organic" Under investigation. Continued
products at farmers monitoring of this operation. No
markets and website, TV violation identified at retail. Organic
advertising, printed claim at website removed as no
materials. Not currently certification or registration exists.
registered with CDFA or Continued to be monitored. Under
CDPH, no certification |San Luis Obispo|review by D.A. for possible civil
12/15/2008 Consumer |has been verified CAC action. Ongoing, monitoring.

-argani
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2009 CDFA New Registrations

October 22 0 0 1 0 0 0 23

December 0 0 0 0 0 0 0 0

2007 Total 442
2006 Tota 380
2005 Total 306

Page 1 of 1
2009 Registrations by month.

**Does not include registrants for December 2009.



CDFA Organic Program Revenue from Registrations by Month and Fiscal Year

ATTACHMENT B

2011/12 1,203,201
2010/11 0| 1,125,500
2009/10 | 72,788| 79,512 67,855| 63,285 55,128 338,568| 1,047,779
2008/09 | 72,876| 73,911| 63,563| 64,835] 71,398| 102,695 127,727 94913 78,774 78,316] 83,492| 79,279 991,777| 970,098
2007/08 | 51,985\ 65,914 61,989] 54,560| 59,894| 91,955 121,776| 89,574| 71,088 92,462 72,107| 83,241| 916,544
2006/07 | 46,461| 57,168| 57,897| 47,474| 61,087| 59,966| 103,670| 86,253 81,104| 76,115 75212 61,989| 814,397
2005/06 | 32,852| 39,343| 42,662 37,768|. 47,815| 71,678| 93,852| 72,458| 63,557| 58,160| 43,641| 50,775 654,558
2004/05 | 34,576| 35,788| 28,366 43,254| 48,329| 77,550| 77,306 65.274| 54,583 56,563| 36,227| 47,334| 605,150
2003/04 | 33,043| 42,659] 36,098| 34,441 42785 64,011| 57,045| 51,663 47,807| 46,945 41,934| 41,569| 539,900
2002/03 | 36,765 29,122| 35448| 31,206] 30,289 49412| 71462 62,472 31,798 36,968 34,566| 35,508| 485,016
2001/02 | 30,143| 28,672| 19,912| 24,087| 37,670 44,729| 76,118| 40,109| 36,732| 29,5673| 41,208| 24,760 433,714
2000/01 | 27,080 29,889| 28,742| 21,563| 43,640 49,804| 63,351| 44,783 45720| 26,429| 27,672 38,250| 446,905
1999/00 | 22,526| 23,869| 16,693| 20,547| 34,509] 59,557| 50.269| 30,234| 41,024| 29,894| 45974| 25,110| 400,205
1998/99 | 16,525| 18,709| 14,539| 14,809| 22,533| 35884 76,993 33,772| 26,290 23,267| 23,546| 32,196| 339,064
1997/98 | 13,894 16,251| 17,843| 16,827| 15,180 39,324 65617 30,022| 24,268 19,793| 11,592| 28,919| 299,530
1996/97 | 14,656| 11,809| 7.628| 11,390| 13,714 37.654| 52,142| 22680 20,561 13,555 11,209| 21,007| 238,003
1995/96 7,001| 15117| 8,568] 9,152| 17,263| 33,826| 59,630 29,776| 17,357| 11,750 8,413| 6,412| 224,265
1994/95 | 13,286| 9,643 6,882 7,608| 18,913| 45430 49,026| 20,402| 14,903 7,616| 10,067| 10,891| 214,667
1993/94 9,834| 9613 3979 6,758 12,703| 33,361| 42,882 22,364 15471| 5548 9,931| 11,577| 184,021
1992/93 3,174| 3,863 2897| 2859 2053| 14533| 54253| 25498| 11,401| 6,775 4,136| 12,298 143,739
1991/92 o38] 6,438 11,338] 47,478] 89611] 23,702] 6,300] 2,055] 5,592] 193,451

Revenue History Page 1 fo 1
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CALIFORNIA DEPARTMENT OF FOOD AND AGRICULTURE (CDFA)
CALIFORNIA ORGANIC PRODUCTS ADVISORY COMMITTEE (COPAC)
Meeting Minutes
Inspection and Compliance Branch, 560 J Street, Sacramento, CA
November 17, 2009

MEMBERS PRESENT INTERESTED PARTIES
Blake Alexandre Kim Dietz

John Ashby Ray Green

Lauree Bradley Tony Munoz, CDPH
Stacy Carlsen Claudia Reid, CCOF
Thomas Chapman

Myron Cooper CDEA

Steve DeMuri David Carlson

Ann King Filmer Paul Collins

Martin Guerena Brian Cote

Garff Hathcock Nate Dechoretz
Larry Hirahara Maria Hicks

Karen Klonsky Robert Leavitt
Melody Meyer Steve Patton
Sandra Schmaier Scott Renteria

Julie Spandow Rick Jensen

Sean Swezey
Aaron Turner
ITEM 1: INTRODUCTIONS

Ms. Melody Meyer called the meeting to order at 9:00 a.m. A guorum was established
and introductions were made.

ITEM 2: ELECTION OF OFFICERS

MOTION: Dr. Sean Swezey moved to nominate Mr. John Ashby for Chair. Ms. Melody
Meyer seconded. The motion passed unanimously.

MOTION: Mr. Thomas Chapman moved to nominate Mr. Aaron Turner for Vice Chair.
Mr. Garff Hathcock seconded. The motion passed unanimously.

ITEM 3: APPROVAL OF AUGUST 18, 2009 MEETING MINUTES

Ms. Meyer moved to change Item 3 in the August 18, 2009 meeting minutes to reflect
the date officers were to be elected as November 17, 2009, and stated in Item 13,
adjournment, the time of 2:30 p.m. had been left out.

Mr. Blake Alexandre moved to approve the minutes as amended. Mr. John Ashby
seconded. The motion passed unanimously.
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Mr. Turner suggested releasing a draft of the meeting minutes to committee members
prior to the timelines currently established. Mr. Turner stated that this would be helpful
to committee members who were not present at the meeting.

Mr. Rick Jensen stated that the CDFA will explore the option of sharing a draft of the
meeting minutes with committee members internally, before they are brought to the
COPAC for approval.

It was recommended that the Vice Chair, Mr. Turner, keep track of action items and
send email reminders to committee members of their obligations.

ITEM 4: STATE ORGANIC PROGRAM UPDATE

Mr. David Carlson provided an update on the Federal Cost Share Program, stating that
$1.65 million has been distributed for Fiscal Year (FY) 2007/2008 and FY 2008/2009,
and that there is approximately $250,000 remaining. Mr. Carlson stated that CDFA has
entered a phase in the database which will be covering case studies and the functions
of the State Organic Program. Mr. Carlson reviewed organic registrants; stating that
over the past seven years, there has been continued growth, and projected revenue for
FY 2009/2010 is over $1,000,000 for the first time.

Mr. Jensen stated that he has approved the FY 2009/2010 cost share letter, and the
new application should be posted on the CDFA website soon.

Ms. Meyer recommended that CDFA provide the COPAC with an overview of where the
Organic Program is spending money, so the committee knows where work is being
done.

Mr. Paul Collins gave an overview of the complaint report; stating there were three
complaints originating from the wheat grass issue. Mr. Collins stated that CDFA
recently had a meeting with the Integrated Waste Management Board that represented
different segments of the industry to discuss potential problems and to identify solutions.
The National Organic Program (NOP) participated via telephone. Significant discussion
ensued regarding the complaint report.

Dr. Swezey commented that he supports the determination that a residue standard
needs to be in place, and materials that do not meet that standard are not in
compliance.

Mr. Ashby commented that he was alarmed at how rigid the proposed limits were, and
fears organic operations will be decertified. Mr. Ashby discussed the need to proceed
with caution and gathering data prior to establishing any specific standards.

Ms. Claudia Reid from California Certified Organic Farmers (CCOF) stated that she
believes the activities that surrounded liquid fertilizer were intentional, and the activities
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surrounding compost were unintentional. Ms. Reid stated that if individuals use
conventional pesticides or herbicides and nitrogen fertilizers in their backyards, it will get
into the compost because that’'s the source of the green waste. Ms. Reid commented
that if consumers want to eat organic, they have to garden organically.

Mr. Nate Dechoretz stated that the samples were analyzed in a laboratory; they were
subjected to an herbicide screening, and there was no other herbicides found. CDFA
will be working with NOP to follow-up.

ITEM 5: TECHNICAL PLANNING COMMITTEE UPDATE

Mr. Turner reported that the Organic Technical Planning Subcommittee had their final
meeting on October 29, 2009 to review the Quality System Manual (QSM). Mr. Turner
stated several hundred pages of the QSM were reviewed, including registration, due
process and enforcement, and administration. There were minor items that were
updated. The QSM will provide written guidance for policies and procedures. The
COPAC made an inquiry to the California Department of Public Health (CDPH) if a QSM
is in place at CDPH, and requested a follow-up to be provided at the next COPAC
meeting. Mr. Tony Munoz will inform Mr. Pat Kennelly of the inquiry.

MOTION: Mr. Ashby proposed whereas the COPAC supports and commends the new
QSM, COPAC encourages the Secretary to fast track the regulatory process, in order to
facilitate rapid resumption of inspections and other processes as outlined in the QSM.
Dr. Swezey seconded the motion. The motion passed unanimously.

ITEM 6: LIGHT BROWN APPLE MOTH (LBAM) DISCUSSION

Mr. Robert Leavitt reported that approximately one year ago, the Light Brown Apple
Moth (LBAM) Project was changed from a pheromone release program to a sterile
insect technique program. Mr. Leavitt stated that the LBAM Project is moving along
successfully, with the USDA being lead on the sterile insect technique. The USDA did a
demonstration release approximately two weeks ago in a vineyard on the Napa/Sonoma
county line. Mr. Leavitt stated that the purpose of the demonstration was to show that
USDA'’s trapping, recovering, and sterilization methods would work, and it was a
success. Mr. Leavitt stated that there will be more demonstration releases on a larger
scale over the next year, and this should be fully operational within 18 months. The
LBAM Project still has a quarantine program in force. Mr. Leavitt stated that this affects
all producers, in particular the nursery industry. Mr. Leavitt stated the LBAM Project has
one active project in San Luis Obispo County, where they are doing pheromone twist
ties for an ongoing infestation. Mr. Leavitt stated that the LBAM Project will be
conducting twist tie projects in Manteca, and possibly Tracy in the near future.
Discussion ensued regarding LBAM eradiation and its influence on the organic industry.

Ms. Reid commented that CCOF understands that the sterile moths are not an
ingredient in the food and therefore has not taken exception to sterile insect technology.
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ITEM 7: NATIONAL ORGANIC STANDARDS BOARD (NOSB) UPDATE

Mr. Steve DeMuri stated that he attended a National Organic Standards Board (NOSB)
meeting two weeks ago in Washington, DC, and announced that there is a new Deputy
Administrator of the National Organic Program (NOP), Mr. Miles McEvoy. Mr. DeMuri
reported that the NOP intends to increase enforcement. Mr. DeMuri stated that NOSB
has had a budget increase from $3.87 million in 2009, to for $6.97 million for 2010. Mr.
DeMuri stated that there will be a NOSB meeting in the spring, possibly in the
Sacramento area. Mr. DeMuri provided an overview of the major recommendations that
were made to NOSB from various committees including: retailer certification, personal
body care standards, a document on nanotechnology, animal welfare, and clarification
of definitions for the national list. All of these items passed with the exception of
nanotechnology, which was withdrawn. Mr. DeMuri encouraged individuals to view the
USDA website. Mr. DeMuri stated that there will be five new members joining the
NOSB in January 2010, including Mr. John Foster, who is a COPAC member.

Mr. DeMuri encouraged the COPAC to schedule their spring COPAC meeting the same
week as the NOSB meeting. Ms. Meyer suggested that the NOSB update be a
standing agenda item.

ITEM 8: CALIFORNIA DEPARTMENT OF PUBLIC HEALTH (CDPH) UPDATE

Mr. Tony Munoz, Regional Administrator, CDPH, Food and Drug Branch, provided an
update on behalf of Mr. Patrick Kennelly. Mr. Munoz reported that as of January 1,
2009, there were 1,335 firms registered with the CDPH. Mr. Munoz reported that as of
November 10, 2009, the number of organic operations registered with CDPH increased
to 1,589. Mr. Munoz provided an overview of CDPH’s complaint log, stating there have
been eight documented complaints for 2009.

ITEM 9: FOOD SAFETY UPDATE

Mr. Ashby reported that there are no exemptions given to organic foods for food safety
issues. Mr. Ashby stated that organic foods have to be in compliance with all food
safety requirements, and once something is voluntarily thought to be a food safety
issue, even if it not a law, it can be a requirement. Mr. Ashby stated that if the
procedure is not followed, it is thought to be abnormal. Mr. Ashby commented that it is
his belief that if eradiation becomes a de facto solution, it will be an issue for organics.
Mr. Ashby reported that the United States Food and Drug Administration (USFDA) is
required to assess the impact of this on organics, and there is acknowledgement of
traceability that already exists in organic foods that do not exist in all other conventional
foods. Mr. Ashby stated there is some recognition that an effort will need to be made to
avoid duplicate registration and excess costs to small businesses.

ITEM 10: ASIAN CITRUS PSYLLID

Mr. Hathcock provided a brief overview of Asian Citrus Psyllid (ACP). ACP is a serious
pest of all citrus and closely related plants because it can transmit the disease
huanglongbing (HLB) when it feeds on the plants’ leaves and stems. HLB is a




California Organic Products Advisory Committee November 17, 2009
Meeting Minutes Page 5

devastating citrus disease. Symptoms of HLB include yellow shoots, leaf mottle, small
upright leaves, and lopsided fruit with a bitter flavor. Infected trees decline in health,
produce inedible fruit, and eventually die. There is no cure for the disease and infected
trees must be removed and destroyed to prevent further spread of HLB. Discussion
regarding ACP ensued.

ITEM 11: PUBLIC COMMENTS
Nothing to report.

ITEM 12: NEW ITEMS

Dr. Karen Klonsky stated that she received an email from the Agriculture Sustainability
Institute inquiring if anyone from the organic industry would be interested in serving a
two year term on an advisory committee that will review the benefits of nitrogen. For
interested parties, the contact for this committee is Sonja Brodt, sbbrodt@ucdavis.edu.
The website is http://nitrogen.ucdavis.edu.

Mr. Stacy Carlsen stated that residue sampling of organic produce can be handled by
the California Department of Pesticide Regulation (CDPR), CDFA, or California
Agricultural Commissioners and Sealers Association (CACASA).

Mr. Jensen stated that CDFA will have regulatory language for the COPAC to review
regarding the QSM at the January meeting. Mr. Jensen presented Mr. Ray Green with
a resolution on behalf of California State Assembly for nearly fifteen years of dedicated
service in which the California Organic Program has prospered immeasurably.

Dr. Swezey thanked Ms. Meyer for her service as chair of the COPAC.

ITEM 13: NEXT MEETING/AGENDA ITEMS

The next COPAC meeting will be held in Pacific Grove, CA on January 21, 2009 from
1:30 p.m. to 3:30 p.m. Agenda items must be submitted by December 14, 2009.

ITEM 14: ADJOURNMENT
The meeting was adjourned by chairperson at 11:55 a.m.

Respectfully submitted by:

David Carlson, Acting Program Supervisor
California State Organic Program
Inspection and Compliance Branch
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