CALFORNIA DEPARTMENT OF FOOD AND AGRICULTURE (CDFA)
AVOCADO INSPECTION COMMITTEE (AIC)
Meeting Minutes
August 15, 2007

Irvine, CA
MEMBERS PRESENT AVOCADO INSPECTION PROGRAM
Rob Wedin, Chairman Donella Boreham (CDFA)
Ross Wileman Rick Jensen (CDFA)
Reuben Hofshi
Bob Bednar INTERESTED PARTIES
Mark Wollam (Partial) Guy Witney (CAC)
Phil Gilligan

Ohannes Karaoghlanian (Alternate Grower)

ITEM1: ROLL CALL

Chairman Rob Wedin called the meeting to order at 1:30 p.m. with a quorum present.

ITEM 2: APPROVAL MAY 10, 2007 MEETING MINUTES

Chairman Wedin stated the May 10, 2007 minutes needed to be amended to read:
Mr. Reuben Hofshi was elected Handler Member for the term 2006-2008. As
such his term will not expire until next year and no election was needed for that
position.

Mr. Chris Varvel was elected as Alternate Handler in 2006 to fill the 2005-2007
term. His term has expired and a new election is required to fill that position.

Mr. Phil Gilligan was elected to fill vacant Grower Member term and that term
should be for 2007-2009.

The Alternate Grower position, Mr. Gilligan vacated, was filled by Mr. Ohannes
Karaoghlanian and is for the remainder of the 2006-2008 term.

Another correction to the May 10, 2007 minutes is to add Mr. Ross Wileman as an
attendee, and delete the second instance of Chariman Wedin listed as an attendee.

MOTION: Mr. Bob Bednar moved to approve the amended and corrected minutes. Mr.
Phil Gilligan seconded. The motion passed unanimously.

Copy of MAY 10, 2007 Meeting Minutes are attached as EXHIBIT A.
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ITEM 3: CLARIFICATION : TERM OF MEMBERSHIP

Mr. Rick Jensen reviewed the letter he sent on July 5, 2007 explaining the error and the
corrective action taken by CDFA. He explained the term of office is tied to the position
and is not associated with the individual in the position. If a position is either vacated or
filled mid-term, the individual(s) are still limited to the four consecutive terms and may
only serve a total of seven years.

FAC Section 45013:

The committee member’'s term of office shall be two years. Appointment of the
first members shall be made so that the terms of office of three members shall
expire at the end of one year and three at the end of two years. Thereatfter,
appointment shall be for full two-year terms. Each committee member shall be
limited to four consecutive terms in office. Any vacancies which occur during an
unexpired term shall be filled for the unexpired term following the same
procedure used for initially nominating and appointing members.

Copy of Mr. Jensen’s letter dated July 5, 2007 is attached as EXHIBIT B.

ITEM 4: NOMINATION OF ALTERNATE HANDLER

Chairman Wedin informed the committee a recommendation was needed to send to the
California Avocado Commission (CAC) for the Alternate Handler position term 2007-
2009.

MOTION: Mr. Wileman moved to nominate Mr. Chris Varvel for the Alternate Handler
two-year term 2007-2009, and recommend nomination to CAC Board. Mr.
Karaoghlanian seconded. The motion passed unanimously.

ITEM 5: PROPOSED FEE INCREASE (Nov. 1, 2007)

Donella Boreham presented members with a proposed fee increase from the current
crop year (2006/2007) of 13 cents per hundredweight, to 16 cents per hundredweight
for the crop year 2007/2008. This is based on an estimated 350 million-pound crop
year. Including the proposed fee increase in 2007/2008, the ending fund balance on
October 31, 2008 is estimated at $160,938.

MOTION: Mr. Wileman moved to approve the certification fee increase to 16 cents per
hundredweight for crop year 2007/2008. @ Mr. Bob Bednar seconded. The motion
passed with one abstention, Reuben Hofshi.

ITEM 6: PROPOSED AVOCADO INSPECTION PROGRAM BUDGET 2007/2008
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Ms. Donella Boreham presented members with the proposed budget of $605,362 for the
Avocado Inspection Program 2007/2008 crop year beginning November 1, 2007. The
proposed budget is based on a fee of 16 cents per hundredweight. The total budget for
the year (including CDFA Budget of $175,700 approved May 10, 2007) will be
$781,062.

MOTION: Mr. Bob Bednar moved to approve the 2007/2008 Avocado Inspection
Program (AIP) budget of $605,362 as submitted, based on a fee of 16 cents per
hundred weights. Mr. Mark Wollam seconded. The motion passed unanimously.

Copies of Proposed Budget 2007/08 identified as EXHIBIT C, and Projected
Operations 2007/08 identified as EXHIBIT D for the Avocado Inspection Program
are attached.

ITEM 7: MATURITY TESTING UPDATE

Ms. Boreham reported the testing results from Mexico and Chile. Spot checks will
continue to be conducted at cold storage facilities, terminal markets, packing houses,
distributors, and brokers.

The Avocado Inspection Committee (AIC) discussed the proposed inclusion of language
to the 2007 Farm Bill establishing maturity standards. The committee feels there are
many questions that have not been answered regarding release dates, implementation
and cost, and how the minimum maturity value might be changed.

MOTION: Mr. Wileman moved that AIC recognize the good intentions of the legislation
but AIC wishes to express reservations that it might not be implemented successfully.
Mr. Bednar seconded. The motion passed unanimously

ITEM 8: WINDFALL MOTION FOLLOW UP

Mr. Wedin stated he would send a letter to CAC regarding the windfall motion that was
voted on at the May 10, 2007 AIC meeting. That motion was:

Mr. Essick moved AIC request CAC to fund a Third Party Risk Assessment. The
assessment would need to determine the safety of avocados from tree to table
with special attention to windfall fruit and fruit on the ground. Mr. Hofshi
seconded. The motion passed unanimously.

ITEM 9: REVISED AIC PROCEDURES
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Ms. Boreham presented members with the proposed revised Procedures for the
Avocado Inspection Committee. The revision includes new language to cover
nominations for AIC membership, eligibility of appointment, the application, the
appointments and terms of the AIC members. Members are to review the proposed
changes, make recommendations for approval at the next AIC meeting.

Copy of Revised AIC Procedures identified as EXHIBIT E are attached.

ITEM 10: OTHER BUSINESS

Discuss Lamb Hass release dates at the next meeting.

MEETING ADJOURNMENT

Mr. Wedin adjourned the meeting at 3:00 p.m.

Respectfully submitted,

Donella Boreham, Program Supervisor
Avocado Inspection Program
Inspection and Compliance

Inspection Services
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Exhibit A

CALFORNIA DEPARTMENT OF FOOD AND AGRICULTURE (CDFA)
AVOCADO INSPECTION COMMITTEE (AIC)
Meeting Minutes

May 10, 2007
MEMBERS ALTERNATE MEMBERS INTERESTED PARTIES
Rob Wedin, Chairman Chris Varvel Ohannes Karaoghlanian
Reuben Hofshi Phil Gilligan Robert Pinkerton
Roger Essick Guy Witney (CAC)
Ross Wileman CDFA
Mark Wollam Donella Boreham
Bob Bednar (Absent) Nate Dechoretz

Kevin Masuhara

ITEM1: ROLL CALL

Chairman Rob Wedin called the meeting to order at 1:00 p.m. A quorum was
established.

ITEM 2: APPROVAL OF DECEMBER 13, 2006 MEETING MINUTES

A copy of the December 13, 2006 meeting minutes is attached to these minutes
and is identified as EXHIBIT A.

MOTION: Mr. Roger Essick moved to approve the minutes as submitted. Mr. Ross
Wileman seconded. The motion passed unanimously.

ITEM 3: ELECTION OF MEMBERS: Amended

These minutes are amended to reflect the error in member election and term of office.

Mr. Reuben Hofshi was elected Handler Member for the term 2006-2008. As such his
term will not expire until next year and no election was needed for that position.

Mr. Chris Varvel was elected as Alternate Handler in 2006 to fill the 2005-2007 term.
His term has expired and a new election is required to fill that position.

Mr. Phil Gilligan was elected to fill the vacant Grower Member term and that term should
be from 2007-2009.

The Alternate Grower position, Mr. Gilligan vacated, was filled by Mr. Ohannes
Karaoghlanian and is for the remainder of the 2006-2008 term.
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Mr. Wedin informed the committee that Mr. Wileman and Mr. Wedin could be nominated
for another term.

MOTION: Mr. Essick moved to approve the handler nominations of Ross Wileman and
Rob Wedin for the two-year term 2007-2009 and to recommend nominations to the
California Avocado Commission (CAC) Board and the Secretary of Agriculture. Mr.
Mark Wollam seconded. The motion passed unanimously.

Mr. Phil Gilligan, alternate grower, was nominated to fill the vacant grower member
position.

MOTION: Mr. Essick moved to approve the nomination for the two-year term 2007-2009
and to recommend nomination to CAC Board and the Secretary of Agriculture. Mr.
Wollam seconded. The motion passed unanimously.

Mr. Wedin stated an alternate grower member position is now vacant. Mr. Wedin
introduced interested candidates, Mr. Robert Pinkerton and Mr. Ohannes
Karaoghlanian.

The committee voted. Mr. Karaoghlanian received three votes from the Avocado
Inspection Committee (AIC) members and Mr. Pinkerton received two. One member
abstained.

MOTION: Mr. Karaoghlanian was elected by the AIC as the alternate grower for the two
year term 2007-2009 and was the recommended nominee to CAC Board and the
Secretary of Agriculture.

ITEM 4: ELECTION OF OFFICERS FOR 2007/2008

Mr. Essick nominated Mr. Wedin as Chairman.

MOTION: Mr. Essick moved to approve the nomination of Mr. Wedin as Chairman for a
one-year term. Mr. Gilligan seconded. The motion passed unanimously.

Mr. Hofshi nominated Mr. Wileman as Vice Chairman.

MOTION: Mr. Hofshi moved to approve the nomination of Mr. Wileman as Vice
Chairman for a one-year term. Mr. Essick seconded. The motion passed unanimously.

Mr. Essick nominated Mr. Wollam as Secretary/Treasurer.
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MOTION: Mr. Essick moved to approve the nomination of Mr. Wollam as
Secretary/Treasurer for a one-year term. Mr. Hofshi seconded. The motion passed
unanimously.

ITEM 5: WINDFALL SUBCOMMITTEE REPORT

Mr. Wedin reviewed the windfall issue. He reported the subcommittee met on January
10, 2007. Subcommittee members are Mr. Wedin, Chair, Mr. Essick, Mr. Wollam, Mr.
Bob Bednar, Mr. Guy Witney and Ms. Donella Boreham. Mr. Wedin reported the
subcommittee agreed the primary concerns are windfall fruit and what happens to fruit
on the ground. The subcommittee requested Mr. Witney to ask CAC management and
CAC Board to complete a preliminary survey and generate preliminary information.

Mr. Witney spoke to CAC and reported that they do not want to generate a preliminary
survey of windfall fruit. CAC Board suggested a Third Party Risk Assessment (an
independent study) on industry practices throughout the entire process.

Mr. Essick stated a petition was presented to AIC at the December 13, 2007 meeting.
At that time, the committee agreed on the need for research and to request CAC to fund
the study. It was decided AIC needs to go back to CAC Board with a recommendation
to complete a Third Party Risk Assessment.

MOTION: Mr. Essick moved AIC request CAC fund a Third Party Risk Assessment.
The assessment would need to determine the safety of avocados from tree to table with
special attention to windfall fruit and fruit on the ground. Mr. Hofshi seconded. The
motion passed unanimously.

ITEM 6: FREEZE UPDATE/DISCUSSION

Ms. Boreham updated the committee on the freeze event of January 13 - 16, 2007. Ms.
Boreham reviewed the freeze regulations and reported the current regulations worked.
In the late 1980’s the freeze regulations were tightened changing from black bundles to
brown bundles, and changing the outer skin surface from brown to bronze color. In the
early 1990’s a color guide (brown) for scoring bundles began to be utilized. The
January freeze of 2007 scored much more internal damage (Water Soaking and Voids)
than in prior freezes.

ITEM 7: CDFA PROPOSED BUDGET 2007/2008

A copy of the CDFA Budget is attached to these minutes and identified as
EXHIBIT B.
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Ms. Boreham presented members with the proposed CDFA budget of $175,700 for the
2007/2008 fiscal year beginning July 1, 2007. This portion of the Avocado Inspection
Program budget covers overhead at CDFA and remains on the CDFA fiscal year basis
of July 1, 2007 — June 30, 2008.

MOTION: Mr. Essick moved to approve the 2007/2008 CDFA portion of the Avocado
Inspection Program budget in the amount of $175,700. Mr. Wileman seconded. The
motion passed unanimously.

ITEM 8: MATURITY TESTING (MEXICO)

Ms. Boreham reported, beginning February 1, 2007, the Inspection Program has been
testing Mexican fruit. Testing on Mexican avocados averaged 30.7% in February, 33%
in March, and 34% in April. Spot checks will continue to be conducted at cold storage
houses, terminal markets, and packing houses.

MEETING ADJOURNMENT

Chairman Wedin adjourned the meeting at 2:50 p.m.

Respectfully submitted by,

Donella Boreham, Program Supervisor
Avocado Inspection Program
Inspection and Compliance

Inspection Services
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STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor

DEPARTMENT OF FOOD AND AGRICULTURE
1220 N Street Exhibit B
Sacramento, CA 95814
Phone: (916) 445-2180
Fax: (916) 445-2427

July 5, 2007

Mr. Mark E. Affleck, President and CEO
California Avocado Commission

38 Discovery, Suite 150

Irvine, CA 92618

Dear Mr. Affleck:

On July 2, 2007 | received a request to provide clarification regarding the term of
membership on the Avocado Inspection Committee (AIC). Specifically the question is
whether the term of service follows the position or the person.

The Food and Agriculture Code (FAC) Section 45013 specifies the term of office to the
AIC. ltis clear that the term of office is tied to the position and is not associated with the
individual in the position, except with regard to the limitation of consecutive terms.
Department counsel concurs.

45013. The committee member's term of office shall be two years.
Appointment of the first members shall be made so that the terms of
office of three members shall expire at the end of one year and three
at the end of two years. Thereafter, appointment shall be for full
two-year terms. Each committee member shall be limited to four
consecutive terms in office. Any vacancies which occur during an
unexpired term shall be filled for the unexpired term following the
same procedure used for initially nominating and appointing members.

A chronology of events will assist in correcting the current state of membership.

The AIC has eight members, (three Handler Members, one Alternate Handler, three
Grower Members, and one Alternate Grower) of which four positions are elected
annually. Confusion arose when an Alternate Handler, Mr. Reuben Hofshi, was elected
to a vacancy as a Handler Member in 2006.

Applying the FAC Section 45013 to the facts, these are my conclusions.
When Mr. Hofshi was elected as an Alternate Handler it was for the term of 2005-

2007. In 2006 he was elected as a Handler Member for a 2006-2008 term. As such his
term will not expire until next year and no election is needed for that position.
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When Mr. Chris Varvel was elected as Alternate Handler in 2006, it was to the 2005-
2007 term. This was not for a 2006-2008 term. As such, his term has expired and a new
election is required to fill that position.

Additional actions taken at the AIC meeting on May 10, 2007 will benefit by clarification
on the record to avoid future confusion.

Mr. Phil Gilligan was elected to fill the vacant Grower Member term. That term should
be 2007-2009.

The Alternate Grower position, Mr. Gilligan vacated, was filled by Mr. Ohannes
Karaoghlanian. This appointment is for the remainder of the 2006-2008 term.

Additionally, it is important to note that the FAC limits individuals to four consecutive,
two year, terms in office. Therefore, if a position is either vacated or filled mid-term, the
individual(s) are still limited to the four consecutive terms and may only serve a total of
seven years.

A matrix identifying each member/alternate, initial appointment date, current
appointment and term (1%, 2", 3" etc.) will be available to the AIC, California Avocado
Commission (CAC) Committee, and staff when the current nominees are appointed.
We will agenda the item at the next AIC meeting for clarification purposes and we will
be available to do the same at the next CAC meeting.

| trust that this clarifies the matter. If you have any questions regarding the
department’s interpretation of the FAC Section 45013 contact me at (916) 445-2180.

Sincerely,

Rick S. Jensen, Chief
Inspection and Compliance Branch
Inspection Services

cc:  Thomas A. Bellamore, Senior VP and Corporate Counsel
Val Weaver, VP of Finance and Administration
Valerie Brown, Deputy Secretary
Nate Dechoretz, Director
AIC Committee Members/Alternates
CAC Committee Members/Alternates





		July 5, 2007

		Inspection and Compliance Branch




Exhibit C

2006/2007 2006/2007 2007/2008 VARIANCE

ACCT DEPT/ APPROVED PROJECTED PROPOSED INCREASE
CODE ACTIVITY BUDGET EXPENDITURES BUDGET (DECREASE) COMMENTS
57101 SALARIES 332,351 319,784 336,957 17,173 5% Increase from 2006-07 Projected
57102 BENEFITS 98,176 98,000 104,910 6,910 7 % increase from 2006-07 Projected
57103 TRAVEL EXPENSES 55,000 51,513 55,000 3,487 7% Increase from 2006-07 Projected
57105 PAYROLL EXP. 4,200 3,600 4,200 600 17% Increase from 2006-07 Projedted
57107 RENT 28,200 28,200 29,095 895 3% Increase from 2006-07 Projected
57200 RESEARCH/CONSULTING 10,000 10,000 10,000 - Same as 2006-07 Projected
57201 ADMIN. EXP. 4,000 10,000 6,000 (4,000) 40% decrease from 2006-07 Projected
57202 CAC ADMIN. CHARGES 30,000 30,000 30,000 - Same as 2006-07 Projected
57204 COMMUNICATION EXP. 4,200 4,200 5,200 1,000 24% Increase from 2006-07 Projected
57205 EQUIP/SUPPLIES 18,150 18,000 18,000 - Same as 2006-07 Projected
57206 LEGAL EXPENSES 12,000 6,000 6,000 - Same as 2006-07 Projected

TOTAL INSPECTION PROGRAM 596,277 579,297 605,362 26,065 4% Increase Over 2006-07 Projected
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Avocado Inspection Program
Projected Operations 2007/2008

.16 per hundred weight

POUNDS CROP YEAR 350,000,000

Beginning Cash Balance (estimated through October 31, 2007)

PROJECTED REVENUE 2007/2008

TOTAL REVENUE

Certification Fees ($0.16 per hundred weight)
Standard Charges

Mileage

Information Dry Matter Tests

Interest

EXPENDITURES 2007/2008

CDFA

Salaries/Sacramento Support Staff/Benefits
Communications

Travel

Facilities Operation

Misc. Operating Charges(training,postage, utilities)
Direct/Indirect Charges

TOTAL

AlIP

Salaries

Benefits

Travel

Payroll/Admin Exp/Comm. Exp/Rent/Legal
Reseach/Consulting

Equipment/Supplies

CAC Admin.

TOTAL

TOTAL CDFA/AIP EXPENDITURES

ENDING CASH BALANCE (estimated through October 31, 2008)

Exhibit D

560,000
16,000
5,000
5,000

6,000

129,300
5,500
14,000
2,200
4,800

19,900

336,957
104,910
55,000
50,495
10,000
18,000

30,000
605,362

350,000

592,000

175,700

781,062

160,938
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Exhibjt E

PROCEDURES
FOR THE
AVOCADO INSPECTION COMMITTEE

I. Nominations for AIC Membership

The Secretary of the CDFA appoints six members (three handlers and three produce

The following are internal procedural guidelines to govern the activities of the Avocad
Inspection Committee, created under the authority of the Department of Food and
Agriculture by the provisions of Senate Bill 70, Chapter 141 of the Statutes of 1982,
effective March 31, 1982.

(0]

[S)

and two alternates (one alternate handler, one alternate producer) to the AIC. Four
positions are appointed annually. In odd years, the Secretary appoints two handler
members, one producer member and one alternate handler. In even years, the

Secretary appoints one handler member, two producer members and one alternate

producer.

The Secretary may also appoint a public member as appropriate.

Vacancies are filled for the remainder of a term and no person may serve more than
four consecutive terms in any capacity. If a position is either vacated or filled mid ter

the individual(s) are still limited to four consecutive terms and may only serve a total

Df

seven years.

Interested persons may submit their application to CDFA, Avocado Inspection Progra

326 State Place, Escondido, CA 92029: thereafter, the Avocado Inspection Committg

shall review all applications and provide recommendations for the California Avocado

Commission Board’s consideration. The California Avocado Commission Board shall
review the list of applicants and the recommendations of the AIC and submit a letter

recommended nominees to the Secretary of Agriculture.






1.1 Eligibility for Appointment:

Producer: any commercial grower of avocados in the State of California is eligible.

Handler: any handler engaged in the packaging of avocados in the State of Californid is
eligible.
Public Member: a person who is a citizen of the United States, resident of California, jnot

a producer, shipper or processor of avocados, and not having any financial interest i

the production, shipment or processing of avocados is eligible.

1.2 Application:

Individuals interested in being considered for appointment should send a letter
requesting consideration, include a letter of recommendation from the industry and fil

out the Prospective Member Appointment questionnaire.

1.3 Appointment:

CDFA Staff will provide all applications and supportive information provided by the
applicant to the AIC for their review.

AIC will review all applications and vote as the applicant is or is not endorsed for AIC
membership and, if endorsed, for what position and term. All applications and

recommendations will be forwarded for CAC Board approval. This will be completed at

the March AIC meeting for consideration at CAC Board meeting.

CAC Board will review the list of applicants and the recommendations of the AIC at it

7

D

Board meeting and vote to forward or not forward any applicant as a nominee. Only t

he

names and qualifications of those nominees approved by CAC Board for the Secreta

'V’S

consideration for appointment to AIC will be forwarded to the Secretary

The Secretary will appoint members and alternates to AlIC. Should nominees be
unacceptable to the Secretary, the Secretary may request CAC to provide added
nominees.






1.4 Terms of the AIC members:

Committee member terms and alternate terms shall be two years. Each committee
member shall be limited to four consecutive terms. Once an individual has served fol
consecutive terms, or portions thereof, as a member or alternate, he or she is not
eligible to serve on the AIC as a member or alternate until at least one year has elapsed
since the end of his or her last term.

-

Member term is tied to the position and is not associated with the individual in the
position except with regard to the limitation of consecutive terms.

Service of a partial term (such as filling a vacancy or leaving a term early) constitutes a
full term for application of the four term limitation of service.

Any vacancy of a member term or alternate term will be filled by application and the
above process promptly on notice of the pending or actual vacancy.

Ell. COMMITTEE STRUCTURE

211 Membership. As provided by Section 45011, the Committee shall consist
of six members, unless the Secretary of Food and Agriculture (“Secretary” herein) shall
name a “public member”, in which case the Committee shall consist of seven members.
The two alternate members provided by Section 45011 shall be entitled to attend
meetings of the Committee, receive all communications directed to Committee
members, and in all other respects participate as full committee members, except that
they shall not be entitled to vote with respect to Committee action, unless one of the |
three members of the Committee whose class they represent shall be absent from a
meeting, in which case the alternate member shall be entitled to vote.

21.2 Officers. ——————The permanent officers of the Committee shall be:

Chairman_and ; Vice Chairman;Finanecial-Officerand-Secretary. The Committee may

from time to t|me create additional offices with such tltles and duties as |t may aSS|gn.

21.3  Chairman. ——The Chairman shall serve as the chief executive officer df
the Committee, shall preside over meetings of the Committee, shall serve as the
principal agent for the Committee in communications with the SecretaryBirector, and |
shall serve as the principal spokesman for the Committee. |

3 |





2.43.4—Vice Chairman. ——The Vice Chairman shall serve as Chairman in the

absence of the Chairman, and other wise shall have such authority and perform such
tasks as may be assigned to him by the Chairman.

2.51.7 Election of Officers. Committee officers shall be elected for a term of one yedr,
commencrng with the June meetlng of the Commrttee in each calendar year. —Any

eniy—that—e#ﬁeeu. A member may hold any offrce for two consecutlve terms, but not mare
that two consecutive terms.

HAll. COMMITTEE MEETINGS |

32.1 Reqular Meetlnqs Regular meetlngs of the committee shaII be scheduled gs
needed he

shaII m—alJ—even%s hoId meetlngss in the months of March and June—Nevember—
e e

32.2 Special Meetings. Special meetings may be scheduled at any time by the |

Chairman, or at the request of any member, provided a majority of the members concur
in the need for a special meeting of the Committee. A special meeting shall be noticed
according to the provisions of the Bagley-Keene Open Meeting Act.

4 |





32.3 Emergency Meetings. An emergency meeting may be called upon short]
notice by the Chairman of the Committee, provided a majority of the members concur in
the need for any emergency meeting of the Committee. An emergency meeting may be
called to consider any situation with falls under one or more of the provisions of
Government Code Section 11125.5. Under Subsection (d) of that section, the
Committee may meet in emergency session to consider “administrative disciplinary
matters...and pending litigation which require immediate attention.” For Committee
purposes, these situations include (1) an alleged or apparent violation of state law
pertaining to weight, maturity, certification or other violations which the member in gopd
faith believe are likely to result in the marketing of substandard or illegally packaged
fruit; or (2) a requirement that the Committee take immediate action

with respect to an existing administrative disciplinary action or law suit, or for the
purpose of making recommendations to the BireeterSecretary regarding the impositidn
of administrative discipline, fines, or legal action against a person or firm allegedly
operating in violation of state law relating to avocado marketing.

324 Notice of Meetings. Written notice of all meetings, except emergency meetirlgs
shall be sent to all interested persons entitled to notice under the provisions of the
Bagley-Keene Open Meeting Act. (Government Code Sections 11120 et seq.) At the
commencement of each meeting, the CDFA representativeseeretary shall provide |
certification of the notice which has been given, which shall be a part of the meeting
record. In an emergency meeting situation, such advance notice as may be practically
given under the circumstances shall be given to all parties entitled to notice of
Committee meetings. Such notice may be by telephone, emailmailgram, faxtelegran,
or any other method of communication most likely to achieve the widest possible notice
to all interested parties. In no event shall an emergency meeting commence less than
24 hours after the last notice has been dispatched by the Committee and received by
the interested parties. At the commencement of an emergency meeting the CDFA
representative seeretary-shall report for the record the time and type of notice given,
and to whom given.






(@)

325  Public Meetings.  All meetings of the Committee shall be open to the publi
and in other respects shall conform to the requirements of the Bagley-Keene Open
Meeting Act. In accordance with that Act and upon a determination approved by a
majority of the Committee members, a meeting or portion of a meeting may be closed to
the public with the Committee considers legal matter, either prospective or pending.
Before closing a meeting the committee shall make a finding to be recorded in the
minutes that

the discussion of matters to be heard in the closed meeting would adversely affect or be
detrimental to the public interest. The Chairman shall state the legal authority under
which the meeting is to be closed to the public, including the Code, section, and
subsection which provides such authority, and the nature of the matters which are to be
discussed. A sealed record of all proceedings of the closed session shall be made and
kept by the CDFA representiveemmitiee-secretary, which shall remain Confidential |
unless otherwise ordered by a court of competent jurisdiction. Pursuant to Government
Code Section 11128, a closed session shall be held only during the regular or special
meeting. In no Case shall a closed session be held during an emergency meeting of
the Committee.

3.6 ——Teleconference Meetings. A Committee may hold an open or closed meeting
by teleconference if the convening at one location of a quorum of the Committe¢ is
difficult or impossible, subject to all of the following: (a) the teleconferencing meeting
shall comply with all requirements of the Bagley-Keene Act applicable to other
meetings: (b) the portion of the teleconferenced meeting that is required to be opef to
the public_shall be audible to the public at the location specified in the notice of the
meeting; (c) each teleconference location shall be identified in the notice of the meeting
and shall be accessible to the public; (d) all votes taken during a teleconferenced
meeting shall be by roll call; (e) the portion of the teleconferenced meeting that is closed
to _the public may not include the consideration of any agenda item being heard
pursuant to Section 11125.5 of the Government Code; (f) at least one member of the
Committee shall be physically present at the location specified in _the notice of [the
meeting. "Teleconference" means a conference of individuals in different locatigns,
connected by electronic means, through either audio or video or both.

32.76 Committee Action. A quorum for the conduct of Committee business shall de
two-thirds of the Committee members (i.e., four of six members, or five of a seven
member committee). A majority of the quorum shall be entitled to adopt resolutions
constituting Committee action. The various requirements contained hereinabove
pertaining to the calling of meetings and the determination of the necessity for either an
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emergency or a closed meeting, however, shall require the concurrence of an actual
majority of the Committee. Such concurrence can be communicated in writing in
advance of the Committee meeting or orally to the Chairman in advance or at the time
of the meeting (including telephonic communication), ratified by a subsequent writing.

U7

3.827 Place of Meetings. Regular_special or emergency meetings shall be held a

speuﬂed in the off|C|aI meetlnq notlce —meeaﬂgs—shau—be—held—at—the—e#ﬁees—ef—the

HEIV. COMMITTEE COMMUNICATIONS

3.14.1Public Communications. Much of the Committee’s work will involve reports |
concerning the industry or particular persons in the industry which will be of a highly
sensitive nature, and the imprudent or premature revelation of which would be unfair to
individuals, detrimental to the public, or an impediment to the Committee’s objectives.
In recognition of the sensitive nature of such information, the sole spokesman for the
Committee shall be the Chairman, except that the Chairman shall have the power to
designate the Vice Chairman or any other Committee member or agent to make public
statements.

3:24.2 Communications with the BirectorSecretary. While any Committee member
shall be entitled to communicate with the BirecterSecretary, official communications
from the committee shall be sent by the Chairman-e+by-the-Seeretary.

3.34.3 Communications to Committee Members. In recognition of the Committee’s |
broad responsibilities and the necessity that it utilize all means of gathering information
about the industry, each member of the Committee shall have the responsibility to
maintain all available lines of communication with all branches of the industry (including
growers, handlers, retail and wholesale marketers, members of the public, and all
individuals engaged as inspectors or otherwise in the Avocado Program) to the end that
Committee members will receive all timely and relevant information pertaining to the
industry and the Committee’s obligations thereto.
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3-44.4 Reports to Committee from DireeterSecretary. The DirectorSecretary will 4
furnish the Committee with information and reports reasonablye necessary to allow the
Committee to perform its broad advisory role. The subject matter and frequency of the
material furnished may vary, depending upon specific requests for information from the
Committee, or the current problems of the industry as determined by the Committee and
the DirectorSecretary. Materials furnished may include, at the discretion of the
DireeterSecretary, monthly reports of significant violation of law and enforcement
actions taken, reports of all financial aspects of the Avocado Certification program, or
requests for specific action or recommendation from the Committee.

ALV, FUNCTION OF COMMITTEE

54.1 Enumeration of Functions. The Committee shall perform to the best of its abflity
the advisory functions assigned to it under the provisions of Food and Agricultural Code
Section 45014. This includes the following general categories of advisory
responsibilities: (1) determination of compliance with avocado laws and regulations; (2)
the collection and utilization of trust funds held by the department pursuant to Food and
Agricultural Code Section 44976; (3) recommendations regarding the training and
supervision of inspectors; (4) consideration of new regulations proposed by the
DirectorSecretary, and formulation of new regulations for adoption; and (5) |
recommendations regarding enforcement action, including imposition of fees or costs
pursuant to Food and Agricultural Code Section 44975, Subsection (c).

54.2 Industry Compliance. ————The Committee shall receive and review
reports of industry compliance rendered to it by the BireeterSecretary in terms of
weights, packing standards, maturity, reporting and record keeping, collection of fees,
and any and all other aspects of law enforcement now or in the future monitored by the
BirectorSecretary. The Committee shall also utilize all resources available to it, |
including information from the California Avocado Commission and formal and informal
reports it may receive from all segments of the industry. It shall be the obligation of the
Committee to evaluate all such information and take whatever action may be
considered by the Committee appropriate in light of its conclusions, including: (a)
reports and recommendations to the BirestorSecretary, (b) recommendations for the |
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adoption of new or amended regulations or laws, or (c) enforcement action by the
Committee.

54.3  Budget, Fees, Funds. ——The Committee shall make such studies ahd
collect such information as may be necessary to permit it to evaluate and advise the
DirectorSecretary respecting budgetary and monetary matters affecting the industry, |
including but not limited to: (1) advice concerning the annual budget and the inspection
and certification fee which should be charged, (2) consideration of the nature and extent
of the inspection and certification services with a view to continued examination of
same to assure optimum rendition of necessary services, (3) continual overview and
review of the expenditures made of the funds received from the industry, with the
rendition of periodic advice and reports to the BirectorSecretary respecting the propriety
and effectiveness of expenditures.

544 Inspectors. The Committee is charged with advising the
BireeterSecretary concerning inspection procedures and shall make recommendations
in respect to training and supervision of inspectors.

54.5 New Regulations. It is the Committee’s responsibility to act as liaison
between the industry and the BirectorSecretary , and to advise the BirecterSecretary|of
changes in growing, marketing, inspection, maturity and quality standards, and all other
aspects of the avocado industry which are affected by the BirectorSecretary’s
administration of state laws relative to the industry. The Committee shall advise the
BirectorSecretary of any changes, additions or deletions in avocado regulations which,
in the Committee’s determination, should be adopted in the best interests of the industry
and the public.

54.6 Enforcement Action. As part of its obligation under Section 4.2, the
Committee shall advise the BirectorSecretary respecting violations of the laws
governing avocado marketing which appear to the Committee to require specific action.
The Committee shall advise the BirecterSecretary when an action should be brought|to
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Impose penalties or to obtain injunctive relief under the provisions of Agricultural Code
Sections 44974 or 45015. When, in the determination of the Committee its direct and
independent action is required in accordance with provisions of Section 45015, the
Committee shall undertake and pursue such action.

M-VI. CONFLICT OF INTEREST

65.1 Participation by Interested parties. It is fully recognized that all of the membérs
of the Committee will be engaged in activities in which they have a personal financial
interest. The existence of this personal financial interest shall in no way inhibit their
participation in the Committee’s work. Members of the Committee have been appointed
because they have a personal financial interest in the industry, and the cessation of
such interest during their tenure as members shall be a good valid reason for their
resignation from the Committee. However, when the Committee is considering possible
violation of laws or regulations (judicial or enforcement activities as distinguished from
legislative or administrative rule-making), any interested Committee member shall
refrain from participation. It shall therefore be the duty of Committee members to
consider, in each instance in which the Committee is considering some possible law or
regulatory violation and potential enforcement action, whether he might be—either
directly or indirectly—involved as an interested party respondent in such violation.
Whenever a member is doubtful on this subject, it shall be his duty to advise the
Committee that he has an actual or potential conflict of interest and thereupon he shall
refrain from further participation in the Committee’s deliberations on the subject. A
member’s withdrawal from participation in discussion of a subject, or even his departure
from the meeting room during discussion of a subject in which he has a person interest,
shall not affect the existence of a previously established quorum.
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65.2 Replacement of Interested Party. Whenever a Committee member is |
precluded from participating in the deliberation of any subject because of actual or
potential interest, the Alternate committee member from the same class of members
(i.e., either growers or handlers) shall automatically be commissioned a full committee

member with voting rights, just as would be the case had the interested member been
absent.
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