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DEPARTMENT OF FOOD AND AGRICULTURE 
PROPOSED ADOPTION OF REGULATIONS 

 
Title 4, Division 9, Chapter 1 

Article 1 
Sections 4000.1, 4000.2, and 4000.3 

Commercial Device Type Approval Fees 
 

INITIAL STATEMENT OF REASONS 
 
Background 
 
The Legislature has charged the Department of Food and Agriculture 
(Department) with the responsibility for supervising weights and measures 
activities within California [Business and Professions Code (BPC), Division 5, 
Section 12100]. The Secretary of the Department of Food and Agriculture is 
granted authority to adopt such regulations as are reasonably necessary to carry 
out the provisions of the BPC. 
 
BPC, Division 5, Section 12500.5 requires the Secretary of the Department of 
Food and Agriculture (Secretary) to require the submission for approval of types 
and designs of weights, measures, weighing, measuring, and counting 
instruments or devices used for commercial purposes. The Secretary is also 
required to issue certificates of approval for those types or designs of commercial 
devices that meet the requirements of the BPC and the tolerances and 
specifications adopted pursuant to it. BPC Section 12107 requires the 
Department to adopt the National Institute of Standards and Technology (NIST) 
Handbook 44 (HB 44) “Specifications and Tolerances, and Other Technical 
Requirements for Weighing and Measuring Devices”, except as specifically 
modified, amended, or rejected by regulation adopted by the Secretary. 
Historically, the California Type Evaluation Program (CTEP) has been funded by 
a combination of General Fund monies and costs recovered from the person or 
business submitting a device for type approval. Recent budget shortfalls within 
the California State General Fund Budget eliminated the General Fund monies 
allocated to the CTEP and new legislation (AB 120, Chapter 133, Statutes 2011) 
provided a means for the Secretary to impose industry fees to replace the 
General Fund monies.  
 
 
Description of the Public Problem, Administrative Requirements, or other 
Conditions or Circumstances the Regulations are Intended to Address 
 
Sections 12027 and 12107 of the BPC give the Secretary authority to make such 
regulations as are necessary for the purpose of carrying out the provisions of 
BPC Division 5. 
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Due to the loss of General Fund monies used to supplement the personnel, per 
diem, transportation, and equipment costs recovered from persons or businesses 
submitting devices for type approval, Assembly Bill 120 (Chapter 133, Statutes of 
2011) requires the Secretary to charge and collect an application fee and 
reasonable deposit from persons submitting devices for approval as required by 
BPC Section 12500.5. Additionally, this legislation permits the Secretary to 
charge an annual administrative fee for the maintenance of type approval 
certificates in hard copy and electronic formats. These monies are to be 
deposited into the Department of Food and Agriculture Fund and used for the 
administration and conducting the responsibilities of the CTEP. 
 
 
Specific Purpose and Factual Basis 
 
The Department proposes to adopt regulations to impose and quantify the 
application fee and the reasonable deposit fees required for persons submitting 
devices for type approval and to also quantify the annual permissive 
administrative fee for the maintenance of the type approval certificates. The 
proposed section specifies the dollar amounts of the California Type Approval 
application fee, a required deposit prior to starting the project for the approval, a 
schedule of fees applicable to the type approval work and equipment needs, and 
the administrative fee for the maintenance of the California Type Approval 
Certificate database and certificate hard copy files. 
  
 
Estimated Cost or Savings to Public Agencies or Affected Private 
Individuals or Entities 
 
The Department has initially determined that this proposal does not impose a 
mandate on local agencies or school districts. 
 
The Department has also initially determined that no savings or increased costs 
to any State agency, no reimbursable costs or savings under Part 7 
(commencing with Section 17500) of Division 8 of the Government Code to local 
agencies or school districts, no nondiscretionary costs or savings to local 
agencies or school districts, and no costs or savings in federal funding to the 
State will result from this action. 
 
The Department has initially determined that the proposed action will not have a 
significant adverse economic impact on housing costs.  
 
The Department has made an initial determination that the proposed regulatory 
action will have a minor statewide adverse economic impact directly affecting 
businesses submitting weighing, measuring, or counting devices for type 
approval prior to marketing the devices for commercial use in California. It is 
anticipated that these fees will be rolled into the purchase price of the equipment 
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by the manufacturer when the device is marketed for commercial use. The 
proposal does not affect the ability of California businesses to compete with 
businesses in other states as any device sold, rented, leased, or loaned for 
commercial use within California, regardless of where it came from, must be type 
approved. This proposal will affect small businesses as defined by Government 
Code Section 11342.610. The determination that the proposal would affect small 
business is based upon the fact that this regulation imposes new fees on 
businesses that seek type approval from the CTEP and/or seek to maintain 
CTEP Type Approval Certificates in the database. 
 
 
Assessment 
 
The Department has made an assessment that the proposed regulation sections 
would not: (1) create or eliminate jobs within California; (2) create new 
businesses or eliminate existing businesses within California; and (3) affect the 
expansion of businesses currently doing business in California. 
 
 
Purposes for the Regulation 
 
Necessity 
The Department is required by BPC Sections 12027 and to make such 
regulations as are necessary for the purpose of carrying out the provisions of 
Division 5. 

The Department must take regulatory action to implement the newly enacted 
provisions of BPC Section 12500.9 which require that the Secretary charge and 
collect an application fee and reasonable deposit from persons submitting 
devices for approval as required by BPC Section 12500.5. Additionally, the 
legislation permits the Secretary to charge an annual administrative fee for the 
maintenance of type approval certificates in hard copy and electronic formats.  

BPC Section 12500.5 mandates that weights, measures, weighing, measuring, or 
counting instruments or devices used for commercial purposes must be 
submitted to the Department for approval prior to selling or using the device for 
any commercial purpose. The section requires the Department to issue a 
certificate of approval for those devices that are found to meet the requirements 
of the Business and Professions Code and the tolerances and specification 
contained therein. 

The fees contained in the proposed regulation have been established based on 
the hourly rate for the evaluator and support staff, the cost of necessary 
equipment to perform the evaluation, the actual cost of travel and per diem, and 
the costs of developing and maintaining both hard copies and electronic copies 
of issued type approval certificates. Specifically, the application fee is based on 
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the time necessary to receive the application, evaluate the application for 
completeness, discuss any deficiencies with the applicant, determine which 
laboratory to assign the device to for the evaluation process, develop the 
required deposit amount, and assign the most qualified or available 
Measurement Standards Specialist to the project. This process typically 
averages three to three and a half hours.  

Experience has shown the Department that if an applicant has not paid the 
required deposit of fees or if the applicant is non-responsive to questions asked 
or submission of additional information as required to start or finish the project 
within 90 days, the applicant will not continue with the approval process.  

The per diem rate is established by the California Department of General 
Services and that is the rate the applicant will be required to pay for any 
necessary travel expenses. Additionally, the actual costs of transportation by air, 
rail, vehicle rental, etc. will be charged to the applicant. 

Equipment fees are based on the original cost of the equipment, replacement 
costs of the equipment, depreciation, maintenance and repair costs, certification 
of the equipment with traceability to the National Institute of Standards and 
Technology (NIST), setup of the actual test using the equipment, throughput of 
water, electricity, compressed air, fees established by the Department and the 
Department of General Services for vehicle usage, calibration of check standards 
necessary for comparison to the device being evaluated, and other associated 
costs. 

Certificate fees are based on the evaluator’s and support staff’s time necessary 
to draft and finalize the type approval certificate. The annual administrative fee to 
maintain both hard copies and electronic copies of type approval certificates is 
based on the average of one to one and a half hours to enter data into the 
database and make and file hard copies of issued certificates. 

 Specific Purpose - By Section 

 
Chapter 1, Article 1 
 
4000.1  Application Fee and Deposit Required 
 

This section specifies the amount of: 
• the California Type Approval application fee. 
• required deposit prior to starting the evaluation of the submitted device. 

 
4000.2 Type Evaluation Fees 
 

This section specifies the amount of the type evaluation fees applicable. 
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4000.3  Annual database and hard copy maintenance fee 
 
This section specifies the amount of the annual maintenance fee for the 
California Type Approval Certificate database and hard copy files.  

 
 
Alternative Considered 
 
The Department must determine that no alternatives considered would be as 
effective in carrying out the purpose of this proposed regulation or would be as 
effective and less burdensome to the affected private persons other than the 
proposed regulation. 
 
This regulatory action has a minor adverse economic effect on businesses. 
 
 
Technical Theoretical and/or Empirical Study, Reports, or Documents 
 
The Department has relied on the following for these regulation amendments: 
 
California Business and Professions Code pertaining to Weights and Measures 
and Petroleum Products, Division 5, Chapters 1 through 17. 
 
Assembly Bill 120 (Committee on Budget), Chapter 133, Statutes 2011 


