
CALIFORNIA D EPARTMENT O F 
F O OD & AGR IC ULTUREcdfa 
Koren Ross, Secretory --- ~=--.. 

DMS NOTICE 
QC-11 - 07 

December 19, 2011 Discard: Retain 

TO WEIGHTS AND MEASURES OFFICIALS 

SUBJECT: Clorox Company Settlement 

Attached is a Stipulated Final Judgment against Clorox. It was issued by the 
District Attorneys' Office of Alameda County in conjunction with Monterey, Napa, 
Santa Clara, and Sonoma Counties' District Attorneys on November 22, 2011 for 
deceptive packagi ng/non functional slack fill of household bleach products in 
violation of California Business and Professions Codes 12606 (a). 

We value the excellent work done on behalf of the people, by the various District 
Atto rneys' Offices as well as the State and county investigators who tested these 
products. The Clorox Company was assessed $150,000 in civil penalties, 
$42,984 for investigative costs , and $6,670 in cy pres restitution to the Consumer 
Protection Prosecut ion Trust Fund for a total of $199,654. 

Alameda County should be sure to report these penalties in the County Monthly 
Report (CMR). All participating counties should separately record their individual 
investigative cost reimbursements in the appropriate columns in the report. 

Sincerely, 

~~ 
Kristin J. Macey 
Director 

Cc: Edmund Williams, Director, CDFA County Liaison Office 

CDFA/Division of Measurement Standards • 6790 Florin-Perkins Rd., Ste. 100 • Sacramento, CA 95828 State of California
 
Telephone: 916.229.3000 • Fax: 916.229.3015 • www.cdfa.ca.gov/D MS Edmund G. Brown Jr., Governor
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NANC Y E. O 'MALLEY,
 
D istri ct Attorney, County of Alameda
 
SCOTT D . PATTOl T, State Bar. No. 148648
 
Deputy D istrict Attorney
 
7677 Oakport Street , Suite 650
 
Oakl and, Californ ia 94621
 
Telephone: (510) 383-8600
 

DEAN FLIPPO
 
District Attorney, County of Monterey
 
John Hubanks, State Bar No . 1637 65
 
Deputy District Attorney
 
1200 Aguajito Road, Room 30 1
 
j lonterey CA 93940
 
Telephone: (831) 647-7770
 

GARY LIEBERSTEIN
 
Dist.rict Attorney, County of Napa
 
Daryl Roberts, State Bar No.1 I 1981
 
Deputy District Attorney
 
931 P arkw ay Mall
 
Napa, CA 945 59
 
Telephone: (707) 253-4511
 

JEFFREY F. ROSEN 
Di strict Atto rney, County of Santa Clara 
S . Michael Lee, State Bar No . 19900 7
 
Deputy D is trict Attorney
 
70 W . H edding St. , West Wing
 
San Jose, CA 95110
 
Telephone: (408) 792-2943
 

JILL R. RAVITCH
 
District Attorney, County o f Sonom a
 
Matthew Cheever, State Bar J o. 191 783
 
Depu ty District Att orn ey
 
23 00 County Center Drive, Suite B- 170
 
Santa Ro sa . CA 95403
 
Telephone: (707) 565-231 J
 

J1ND6 ' • ~n 
. FILED 

!'. .,i\Mf DA caVN11V 

tJv ? 2 2011
 
CLERK OF THrs UI'ERlOR COURT 

By _ _ f.~---
- ~ Deputy 

IN THE SUP ERIOR COURT OF THE STATE OF CALIFOR IA
 

FOR THE COl.JNTY OF ALAMEDA
 

T HE PEOP LE OF THE STATE OF	 CALIFORNIA, 
P lainti ff, 

VS. 

The CLO ROX Company, a Delaw are Corporation, 

Defendant. 

HGl1605447Case No.: 

STIPULATION FOR ENTRY OF 
FINAL HJDGMENT AND PE MAJ"ffi. TT
L JUNCTION 

5T[1' U,TION FOR ENTRY OF FINALJUDGMENT AND PER.'vlANENT INJUNCTION- I 
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Plaintiff, the People of the State of California ("People"), has filed its complaint and 

appears through its attomeys represented by Nancy E. O ' Malley, District Attorney of Alameda 

County, through Deputy District Attorney Sco tt D. Patton, Dean Flippo, District Attorney of 

Monterey County, throug h Deputy District Attorney John Hubank s, Gary Lieberstein, District 

Attorney of Napa County, through Deputy District Attorney Daryl Roberts, Jeffrey F. Rosen, 

Dis tr ict Attorney of Santa Clara County, through Deputy District Attorney Michael Lee and Jill 

Ravitch, District Attorney of Sonoma County, through Deputy District Attorney Matthew T. 

Cheever. Defendant, The Clorox Company, a Delaware corporation, with its principal place of 

business at 1221 Br oadway, Oak lan d, CA (hereinafter "Clorox" or "Defendant"), appears through 

its attorneys, Brian Hayle, Senior Corporate Counsel for Clorox, and, Morrison & Foerster LLP, by 

Mich ele Corash. 

Whereas the parti es recognize that bleach is a substance that is subject to degradation in the 

presence of sunlight and, as a result, packaging options are limited, IT IS HEREBY 

STIPULATED and agreed as follows: 

1. That the proposed final judgment, a copy of which is attached hereto as Exhibit A, 

and by this re ference made a part hereof, may be entered in the above-entitled matter and that 

sai d entry of judgment may be ordered by a Judge of the Superior Court. 

2 . T hat Defen dant acknowledges that it has been represented by legal counsel 

throughout all of the negotiations which preceded the execution of this stipulation, and that 

Clor ox has executed thi s stipulation with the consent and on the advice of such counsel. 

3. That Defendant hereby waives the right to appeal, to attempt to set aside or vacate, or 

otherwise to attack, directly or collaterally, the attached proposed Final Judgment between the 

Peopl e and the Defendant entered pursuant to this stipulation. 

5. That Defen dant agrees to be bound as of the date of its officer's signature on this 

stipulation, by the provisions of the proposed judgment as though ordered by the Court, and 

Defendant waives any further notice or ser vice of this final judgment. 
STIPULATIO;-; FOR ENTRY OF FINAL JUDGMENT AND PERMANENT INJUNCTJON- 2 
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6, Tha t the filing of this Stipulation and Judgment and Perm anent Injunc tion may be 

made by the ex-part e app earance of plain tiff without further notice to Defendant. 

7. This stipulation may be signed by counsel and by the parties in counterpart . 

For the Peopl e: 

Date
 

Date:

:JD/~
 

-.,.---- --­

Dated:illJ j I t 

D ate: 

ST1PUI 

Nancy E. O 'Malley 
Alameda County District Attorney 

By: ,-"7. . ., . . 
ScOttD:attOJ1~ 
Deputy District Attorney 

D ean Flippo 
Monterey County District Attorney 

By: 
--:----;hn :::·----;:-an-;-s -----­Jo~H.ub ~k-­

D eputy District Attorney 

Gar y Lieberstein 
Napa County District Atto rney 

n Il k l :
l, i I / 1 _"...­

By : '- \..1 C · ,.", '0..---­
Daryl A. Rob(erts 
Dep uty District Attorne y 

Jeffr ey F. Rosen 
Santa Clara County Distri ct A ttorn ey 

B y:
-;::-::-::-:---:-----:-:---- - - - --- ­
S Michael Lee 
Deputy District Attorney 

TION rca ENTRY OF F l ~:A L JUDGMENT AND PERMANENT lNJL'NCT ION. 3 
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6. Tha t the filing of this Stipulation and Judgment and Perm anent Injunction may be 

made by the ex-parte appearance of pla int!ff without further notice to Defendant. 

7 . This stipulation may be signed by counsel and by the parties in counterp art . 

F ur the Peo ple: 

Nancy E. O 'Mall ey Date: 
Alameda County District Attorney 

By :­
Scott D . Patton 
Deputy District Attorney 

Date: _	 Dean Flippo 
Monterey County District Attorney 

By:-::-::----::-::-::-~~------
John Hubanks 
Deputy District Attorney 

Dated:---	 Gary Lieberstein - Napa County D istrict A ttorney 

By:-=------ - - - - - -- ­
Daryl A. Roberts 
Deputy District Attorney 

Jeffr ey F. Ro sen 
Santa d am County District Att orney 

s n pUL\TlO:" ;:()R 8-/TRY Of FINAL JUDGMENT AND J'ER.'v:....NENT rNJUNCTlON· 3 



2 6. That the filing of this Stipu lation and Judgment and Permanent JI'J u:' Gtio!1 may be 

3 m ade by the ex-parte appearance of plaintiff without furth er notice to Defendant. 

4 7. This stipulation may be signed by counsel and by the parties in counterpart . 

5 

6 ' For the People: 

STI PCIA TJON FOR ENTRY OF NA LJ UDGM E 'T AND PERMANENTlNJUNCT10N· 3 
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Ji11 R Ravitch Dated: \ () \ ~\\ \\ 
Sonoma County District Atto rney I
 

By: ~ "\. ct.......--.-
MatthewT. Cheever 
Deputy Dis trict Attorney 

For Defendants: 

The Clorox Company Dated: _ 
Defendant 

By: _ 
[name and titl e] 

TIle Clorox CompanyDated:--- ­ Defendant 

By: _ 

Bri an Rayle 
Sen ior Corporate Counsel 

Morrison & Foerster, LLP D ated: _ 
Attorneys for The Clorox Company 

By: _ 
Michele Corash 

STIJ>ULATION FORENTltYOFFINALJUOm mN'l'ANn l'E.ltMANION'i' rNJUNC'l'lON. <\ 
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Dated: _	 Jill R , Ra vitch 
Son om a Cou nty District Attorney 

B y:	 _ 

Matthew T. Chee ver 
Deputy Distr ict Attorney 

For Defendants : 

Dated: I ~~.. ; G " / I	 The Clorox Company 
Defendant 

~- I i / ::.!. ! :,/
B y : ' II ,"'-.1-· \....- .. . 

Brian Hayle ) 
M anaging Counsel 

Dated: _	 Morrison & Foerster, LLP 
Atto ey for The Clorox Company 

STIPULATIO ' FOR ENTRY OF FiNAL :U DGME 'T AND PERMANENT INJUNCTiON. 4
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NANCY E. O 'MALLEY EXHIBIT A 
Dis trict Attorney, County of Alameda 
SCOTT D. PATTON, State Bar. _ 0.148648 
Deputy District Attorney 
7677 Oakport Street, Suite 650 
Oakland, Californ ia 94621 
Telephone: (510) 383-8600 

DEAN FLIPPO 
District Attorney , County of Monterey 
John Hubanks, State Bar N o. 163765 
Deputy District Attorney 
1200 Aguajito Road, Room 301 
Monterey CA 93940 
Telephone: (831) 647-7770 

GAR Y LIEBERSTEIN 
District Attorney, County of _ apa 
Daryl Roberts, State Bar No. 111981 
Deputy District Attorn ey 
93 1 Parkw ay M all 
• .apa, CA 945 59 
Telephone. (707) 253-451J 

JEFFREY F. ROSEN 
District Attorney, County of Sant a Clara 
S. Mi chael Lee, State Bar No. 199007 
Deputy D istrict Attorney 
70 W. Hedding St., West Wing 
San Jose, CA 95 110 
Telephone: (408) 792-2943 

JIL L R. RAVlTCH 
District Attorney, County of Sonoma 
Matthew Cheever, State Bar No. 191783 
Deputy D istrict Attorney 
23 00 County Center Drive, Suite B-170 
Santa Rosa, CA 95403 
Telephone: (707) 565-23Jl 

IN THE SUP ERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF ALA IEDA 

THE PEO PLE OF THE STATE OF CALIFORl IA, Case ' 0 . : 

Plaintiff, 
PROPOSED 

vs. STIPCLATE D FINAL 
JUD GMENT A_TO PERMA :ENT 

The CLOROX Company, a Delaware Corporation, INJUNCT IO 

STIP JLAT[O:-;FOR ENTRY OF FINAL JUDGMENT AND PERMANENT iNJUNCT[ON· 5 
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Plainti ff, the People of the State of Californi a ("People") , represented by Kaney E. 

O'Malley, District Attorney of Alam eda County, through Deputy Di strict Attorney Scott D. Patton , 

Dean Flippo, District Attorney of Montere y County, thr ough Deputy District Attorney John 

Hubanks, Gary Lieberstcin, Di strict Attorney of Napa County, through Deputy District Attorney 

Daryl Rob erts, Jill Ravit ch, D istri ct Attorney of Sonoma County, through Deputy Di strict Attorney 

Matthew T. Cheever and Jeffrey F. P,osen, Di strict Attorn ey of Santa Clara County, through Deputy 

Distr ict Attorney M ichael Lee, and defendant, The Clorox Company, a Delaware corporation , with 

its principal place of business at 1221 Broadway, Oakland, CA (hereinafter "Clorox" or 

"D efendant"), represented by Brian Hayle, Senior Corpo rat e Counsel for Clorox, and , Morrison & 

Foerster LLP, by M iche le Corash, having stipula ted to entry of this Stipulated Final Jud gment and 

Perm anent Injunction (" Pinal Judgment") with out the taking of pr oof and without this judgme nt 

constituting evidence of or an adm ission by any party regarding any issue of law or fact alleged in 

the comp laint , all parties having wai ved the right to appeal , and good cause appearing, 

IT IS HEREBY ORDERED, ADJUD GED AND DECREED THAT : 

JURISDI CTION 

1. Th e Court has j urisdiction of the parties hereto and the subject matter hereof. 

APPLICABILITY 

2. Except as oth erwise specified below, the provisions of this Final Judgment are 

app licable to Cl orox and to all of its agents, serv ants, employees, representatives, officers, 

directors, m an agers, successors and assign s, an d to any and all persons , employees, corporations, 

and other entities who are acting in concert or part icipating with defendant with actual or 

constructive notice of thi s Final Judgment (hereinafter referred to as "Defendants") . 

3 . This Final Judgment is a full , final, and binding resolution between the People and 

Clorox of any pas t v iol at ion of each of the statutes and regulations concem ing HOUSEHOLD 

BLEACH PRODUCTS as alleged in the People's Complaint by Clorox. 

STtPULl\TIOl'< FOR ENTRY OF Fll'iAL JUDGMENT AND PER:vlANEl'T iNJ , e TlON- (i 
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4. The D istrict Attorneys for the Counties of Alameda, Monterey, Napa, Santa Clara 

and Sonoma have the authori ty under the laws of the State of California to ma intain this action for 

the protection of the People of the State of Ca lifornia concern ing the conduct all ege d in the 

Complaint. 

5. This Stipulated Final Judgment and Permanent Injunction entered into by the parties 

has be en reviewed by the Court, and the Court finds that it has been entered into in goo d fai th and 

is in all respects j us t, reasonable, equitable and adequa te . 

6 . Nothing in this Final Judgment shall be deemed to auth orize any viol ation of any law 

or regulation of the State of Californ ia or otherwise be construed to relieve Clorox of any ongoing 

du ty to comply with ap plicable laws, rules and regulations , nor shall anything here in be deem ed to 

con stitu te perm ission to engage in any acts or practices prohibited by such law s, rules or 

regulations . 

7. Except as e: pr essly set forth herein, no thing in th is Final Judgment shall be deem ed 

to p lace any restrict ions upon the information provided on Clorox 's HOUSEHOLD BLEACH 

PRODU CT tha t is re qu ired pursuant to applicable federal statutes, regulations, ru les or guidelines 

pertaining to packaging disclosures. The requirements set forth in Paragraph 9, below , shall be 

in terpreted so that they are consistent with any federal statute, regul ation , rul e or guide lin e 

pertaining to pack aging disclosures. 

DEFINITIONS 

8. "HOU SEHOLD BLEACH PRODUCTS " shall incl ude , ",.. ithout limitation, any non­

commercial liqu id bleach pro duct marketed un der th e Clorox® or Clorox Plus® brands that is 

specifically designed for household use . 

III
 

INJU NCTION 

9. Pursu ant to Business and Pro fessions Code sections 17203 and 17535, Defendants 

are hereby permanently enjoined and restrained from directly or indirectly doing any of the 

STIPULATION FOR ENTRY or- FINAL ,f( JDGMEi\'T AND r ERMANE, T INJUNCTION· 7 
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following acts or pract ices in or from California invol ving the manufacture, sale, offering for sale, 

or distribution of a HOU SEHO LD BLEACH PR ODUCT: 

A. Pursuant to Bus iness and Professions Code section 12606(a), Defendants 

shall not produ ce a container for a HO USEHOLD BLEACH PRODUCT having a false 

bottom, false sid ewalls, false lid or covering, or be otherw ise so con structed or fille d, wholly 

or partially. as to facilitate the perpetration of decepti on or fraud. 

B. Pursuant to Business and Professions Code section 12606(b) , Defendants 

shall not make, form , or fill any con tainer for a HOUSEHOLD BLEA CH PRODUCT as to 

be misleadin g . A contain er that does not all ow the consumer to fully view its contents shall 

be considered to be fiI1 ed as to be misleading if it contains nonfunctional slack fill. Slack fill 

is the difference between the actual capac ity of a container and the volume of product 

con tained therein . No nfunctiona l slack fill is the empty space in a package that is filled to 

less than its cap acit y for reasons oth er than those stated in Business & Pro fessi ons Code 

section 12606(b)(1)-(15). 

C. For the purposes of enforcing this Judgment, Defendants shall have the 

burden of proof to dem onstrate that any headsp ace in a future product con taining a 

HOUSEH OLD BLEACH PR ODUCT is necessary to avoid spillage and is not non­

functional slack fill in violation of section 12606. 

/11 

PENALTIES. RESTITUION A1\T]) COSTS 

10. Upon execution of this Final Judgment, Clorox shall pay the sum of ONE 

HUNDRED AND NINETY-NINE THOUSAND SIX HUNDRED AND FIFTY-FOUR 

DOLLARS (5 199 ,654 .00) pursuant to Business & Professio ns Code sections 17203 , 17206 and 

17536, with disbursement as follows : 

STIPULAn ON FOR ENTRY OF FINAL JUOGM eNT AND PERMANENT Il\'JlJ 'eTlo N· 8
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A . ONE HUNRED A ID FIFTY THOUSAND DOLLARS ($150,000.00) in 

civi l penalties , payable upon execution of this Final Judgment. Payment shall be in the form 

of 5 checks ofTHlRTY THOUSAND DOLLARS (£30,000.0 0) each to the District 

Attorneys of Alameda, Monterey , Napa, Santa Clara and Sonoma. 

B . FORTY TWO THO USAl'.'D A:l\TD NINE HUNDRED AND EIGHTY FOUr: 

DOLLARS ($42,98 4.00) in reasonable cos ts for investigation and prosecution, payable upon 

execution of the Final Jud gment. Payment shall be in the form of separate checks as 

follows: 

J. ELEVEN THOUSAt'ID AN D SIX HUNDRED AND FIFTY FOlJR 

DOLLARS ($ 11,654.0 0) to the State of California Department of Food and Agri culture, 

Division of M easurement Standards, as reimbursement for its costs of inv estigat ion. 

11. EIGHT HUNDRED AND FORTY SEVEN DOLLARS ($847 .00) to the 

Alameda County We ights and Measures Department. 

111. ONE THO USAND AND SIX HUNDRED AND SEVE TY TWO 

DOLLARS (5 1,672. 00) to the Napa County Wei ghts and Measures Department. 

IV . THREE THOUSAND A1\TJ) EIGHT I-n.JNDRED AND ELEVEN 

DOLLARS ($3,811.00) to the Sonoma County Weights and Measurements Department. 

v. FIVE THOUSAl"JD DOLLARS ($5,000.00) each to the District 

Attorneys of Alameda, Monterey, Napa, Santa Clara and Sonoma. 

e. The parties ha ving recognized the impossibility of identifying aggri eved 

consumers w ho suffer ed actua l loss , the impracticality of providing dire ct rest itution to said 

consumers, and that the disproportionate cost of making restitution to individual consumers 

wou ld far exceed the benefi t consumers would gain, the Court therefore orders , pursuant to 

Business and Pro fessions Code §§17203 and 17535, that Clorox shall pay restitution in the 

form of cy pres, in the amount of SIX TH OUS AND AND SIX H i\TDRED AND 

SEVENTY ($6, 670.00), to the Consumer Protection Pro secution Trust Fund previousl y 

STIPUl.ATIOr-; FOR E~TRY OF FINAL JUDGME1'\TA~ O PERMANENT INJUNCTION· 9
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created by the Stipulated Final Judgment and Permanent Injunction in the cas e of People v.
 

iTT Consumer Financial Corp orati on, et al. (A lam eda County Superior Court ~o . 656038-0
 

filed on Sept ember 2 1, 1989) for the purpose of enhancing the investigation, prosecu tion,
 

and enforcem ent of consumer protection act ions brought pursuant to the unfair competition
 

statut es of the State of Cali fornia (Business and Professions Code section 17200, et seq.) by
 

the Californi a Att orn ey General, district attorneys, and cit y attorneys authorized to bring
 

such actions pursuant to Business and Professions Code Section 172 06.
 

D . Clorox shall send all Checks m andated by this subsection to thc Alameda
 

County District A ttorney 's Office Consumer and Environmen tal Protection Di vision,
 

A ttention Deputy District Attorney Scott Patton , located at 7677 Oakport Street, Suite 650 ,
 

Oakland, Californ ia, 94621.
 

III
 

JURISDICTION 

11. Ju risdiction is retained for the purpose of enabling an y part y to this Stipulated Final 

Jud gment and Perm anent Inj unc tion to appl y to the Court at any time for such further orders and 

directions as may be necessary and appropriate for the construction or carrying out of this Stipulated 

Final Judgment and Permanent Injunction, for the modification or terminat ion of any of its 

injunctive provisions, for the enforcement of any of its provisions, or for punishment of any 

violations of its provisions. 

Reas onable attorneys' fees incu rred by Plainti ff as a res ult of any violation of this 

St ipul ated Final Judgment and Pcnnanent Injunction, if such violation is pro ven in a court of law, 

shall be recoverab le as costs pursuant to Califomia Code of Civil Procedure sect ions 685.040 and 

103 3.5(a)(10)(A) . 

12, Clorox shall pay all .filing fees asso ciated with its app earance in this action. In all 

other respects, the parties hereto shall bear the ir own costs and attorneys' fees . 

STIPULATION FOR ENTRY OF FINALJ UDGMENT AND I'ERMA. 'ENT IN.lU;-;CTlON- 10 
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13. This Stipu lated Final Judgment and Permanent Inj unction shall take effect 

imm ediately upon entry thereof, w ithout furth er notice to Defendants. 

14. The clerk is ordered to enter this Stipulated Final Judgment and Permanent 

Injunction forthwith. 

DATED: _ 
JUDGE OF THE SUP ERIOR COURT 

S,'U'ULATIO;--; FOR E. TRY OF r n' AL JUDGME:-.!T A~ D PEIUvlANENT IN: l; NCTION- I I· 


