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TO WEIGHTS AND MEASURES OFFICIALS 
 
 
SUBJECT: Labeling of Pelletized Ice Cream 
 
Proper labeling of the net contents of pelletized ice cream (a new food product 
that consists of small pellets of ice cream) has been questioned by weights and 
measures officials and manufacturers. Some manufacturers have labeled it with 
net weight and others with fluid volume.  Federal and State Labeling regulations 
require the declaration of quantity of contents to be in terms of weight if the 
product is solid, semisolid, or viscous, or a mixture of solid and liquid.  However, 
if there is a firmly established consumer usage or trade custom for declaring the 
net contents of a product the regulations allow labeling according to that custom. 
It is for that reason traditional ice cream is labeled by fluid volume.   
 
The ice cream industry presented this issue to the National Conference on 
Weights and Measures (NCWM) at their July 2008 annual meeting.  The NCWM 
deferred to the Federal Food and Drug Administration (FDA) for a determination 
of the proper labeling.   
 
FDA determined that because pelletized ice cream is a semisolid food in 
accordance with 21 CFR 101.105(a) and because this is a new product with no 
firmly established general consumer usage or trade custom of expressing the 
quantity of contents, the correct way to express the quantity of contents is by net 
weight.  Labeling the quantity of pelletized ice cream by fluid volume would be 
considered improper. A copy of FDA’s letter to industry is attached to this notice.  
If you have any questions please contact the supervisor for the Price and 
Quantity Verification Program, Kathy de Contreras at (916) 229-3047 or via email 
at kcontreras@cdfa.ca.gov.  
 
Sincerely, 

 
Edmund E. Williams 
Director 
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