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2022 Business and Professions Code Revision Index

BPC Division 5
SB 826 (2021): §13470.1 of the Business and Professions Code is repealed.

AB-694 (2021): §§12246 and 12533 of the Business and Professions Code is amended
to read:

12246. This article shall remain in effect only until January 1, 2027, and as of that
date is repealed, unless a later enacted statute that is enacted before January 1,
2027, deletes or extends that date.

12533. Before the issuance of its registration or in order to maintain its current
registration, a service agency shall do all of the following:

(a) (1) Possess, or have available for use, standards and testing equipment
necessary to meet the minimum testing requirements contained in the “Notes”
paragraphs of the specific device regulation set forth in Division 9 (commencing
with Section 4000) of Title 4 of the California Code of Regulations, for each type
of device for which the service agency is providing service.

(2) When applicable, the standards and testing equipment shall meet the
specifications and tolerances published in the most current National Institute of
Standards and Technology 105 Series Handbooks for Specifications and
Tolerances for Reference Standards and Field Standard Weights and Measures.

(b) Ensure that every service agent in its employ has a current service agent
license.

(c) Possess a current copy of Division 9 (commencing with Section 4000) of Title 4
of the California Code of Regulations, Field Reference Manual.

(Repealed and added by Stats. 1999, Ch. 364, Sec. 2. Effective January 1, 2021-, Stats.
2021, Sec 2.

2021 Business and Profession Code Revision Index

BPC Division 5 AB 2663 (2020): Chapter 14 §§13400, 13440, and 13531 defines
“dimethyl ether-propane fuel blend” and require dimethyl ether-propane fuel blends for
use as motor vehicle fuel to meet the latest specifications set forth by the ASTM
International.

2021 Other New Laws of Interest
PUC Part 1. Chapter 4. Regulation of Public Utilities, Article 2. Rates.


https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202120220SB826
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202120220AB694
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB2663
http://leginfo.legislature.ca.gov/faces/codes_displayexpandedbranch.xhtml?tocCode=BPC&division=5.&title=&part=&chapter=14.&article=

CALIFORNIA DEPARTMENT OF FOOD AND AGRICULTURE
Division of Measurement Standards
Business and Professions Code (BPC) Division 5

AB 1117 (2020): This bill amended Public Utilities Code §739.5. The bill requires
master-meter customers that receive a rebate for electrical or gas service to distribute
the rebate to, or credit the rebate to the account of, current users served by the master-
meter customer.

The Division of Measurement Standards and county sealers of weights and measures
should be aware that it is a misdemeanor to misrepresent a charge for service or charge
an amount greater than the posted price (BPC §12024.1).


http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200SB1117
http://leginfo.legislature.ca.gov/faces/billCompareClient.xhtml?bill_id=201920200SB1117&showamends=false
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=BPC&sectionNum=12024.1.
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=BPC&sectionNum=12024.1.
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DISCLAIMER

This document represents the Division of Measurement Standards extracts from the Business
and Professions Code and is intended to serve as a field resource for weights and measures
officials for enforcing the laws pertaining to weights and measures in California. It is not to be
considered as official state law.

To find the latest official version of Division 5 of the Business and Professions Code, visit the
California Legislative Information website by selecting any of the following links:

DIVISION 5. WEIGHTS AND MEASURES 12001-13800

CHAPTER 1. General Provisions 12001-12027

CHAPTER 2. Administration 12100-12246

CHAPTER 3. Standards of Weights and Measures 12300-12314
CHAPTER 5. Weighing and Measuring Devices 12500-12519
CHAPTER 5.5. Service Agencies for Weighing and Measuring Devices 12531-12544
CHAPTER 6. Fair Packaging and Labeling Act 12601-12615.5
CHAPTER 6.5. Unit Pricing 12655-12656

CHAPTER 7. Weighmasters 12700-12737

CHAPTER 9. Special Provisions Relating to Farm Products 12925-12930
CHAPTER 13. Automatic Checkout Systems 13300-13357

CHAPTER 14. Fuels and Lubricants 13400-13630

CHAPTER 14.5. Service Stations 13650-13660

CHAPTER 15. Automotive Products 13710-13741

CHAPTER 16. Rental Vehicles 13800

For information concerning the contents of this document, please contact the Division
of Measurement Standards by e-mail at dms@cdfa.ca.qov
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DIVISION 5 - Weights and Measures

[Added by Stats. 1939 ch 43 § 1.]

CHAPTER 1. General Provisions
TABLE OF CONTENTS

§ 12001. DEFINITIONS: APPLICATION ..ciiiiiieeeeeeeeesssessssssssssssssssssssssssssssssssssssssssssssssssssssees 1
§ 12002. DEPARTMENT ... cceeeereeeesssssssssssnssnssssssssssssssmsnsss s ssssssssssssssnsssssssssssssssnnsnssssssnsns 1
§ 12003. RS =L O ] I 1
§ 12004. ST I L ST = S 1
§ 12005. “‘NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY"....ceeeeeemmmnmnnnnnes 1
§ 12006. “COUNTY SEALER ..ceeiiiiiiiiiiissmssss s ss s ssssssss s s s s s ssmmns s s s s s s ssssssssmmsssssssnnnas 1
§ 12007. [Added by Stats. 1939 ch 43 § 1 and repealed by Stats. 1939 ch 992 § 1.] Note -

Repealed section defined “City Sealer’. .....ccciiiiiimiieeemscciiisieerssssessssssss s e e ssssnssnes 1
§ 12008. RS N I 2
§ 120009. BT = 2
§ 12009.5.  “DISTRIBUTE ...ucciiicrcrrssssssssssssssssssssss s sssssss s s s s s s s s s sssssssssssssssssssssssnnsas 2
§ 12010. 1T 2
§ 12011. “PERSON...eeeeeeeeeemmnnnnmnnnnnnnnnnnnsnnsnnnnnsnsnnnnnnsssnnsssssssssssssnnnsnnnnsnnnnnnnnnnnnnnnnnnnnnnnnnnnnnns 2
§ 12011.5. “COPIES”, “STANDARDS”, “COPIES OF STANDARD WEIGHTS AND

Y 0 L 2
§ 12011.6.  “CONTAINER ...t ceceerrrer e isssssssssr s s s s sssmn s s s e s e s s s s smmn e e e e e s s s s s mmmnnnnessnsnas 2
§ 12011, 7. P ALLET e s 3
§ 12012. EXERCISE OF SECRETARY’S POWERS THROUGH STATE SEALER OR

(O I | AT I 3
§ 12012.1. ACTION BY SECRETARY OR COUNTY SEALER TO ENJOIN VIOLATIONS OR

THREATENED VIOLATIONS OF PROVISIONS OR REGULATIONS........euueeeeee 3

§ 12013. SEALERS AS HAVING POWERS OF PUBLIC OFFICER TO ARREST:
PROCEDURE TO BE FOLLOWED: LIABILITY: SERVICE OF PROCESSES

AND NOTICES.....iiiiiismrrinssse s s s ass s s as s s s ansesaas 4
§ 12014. SEALING OR CONDEMNING BEFORE TESTING AS MISDEMEANOR:

EXCEPTION FOR PLANNED PROGRAM OF PROBABILITY SAMPLING.......... 4
§ 12015. SEALER TO CAUSE PROSECUTION OF VIOLATOR.....cccovummrerrrnnnnsssssssseeennns 5
§ 12015.3. CIVIL PENALTY FOR VIOLATION OF PROVISIONS OF DIVISION ........cccernunus 5
§ 12015.5. LIABILITY FOR INVESTIGATIVE COSTS.....ciimrrrrrrrnnnsssssnssssnnnsssssssssssnnns 7

General Provisions Page iii Chapter 1



§ 12016.
§ 12017.

§ 12018.

§ 12019.
§ 12020.

§ 12021.
§ 12022.
§ 12022.5.
§ 12023.
§ 12023.5.

§ 12024,
§ 12024.1.
§ 12024.2.

§ 12024.3.
§ 12024.5.

§ 12024.55.
§ 12024.6.

§ 12024.7.

§ 12024.8.

§ 12024.9.

2022 Business and Professions Code - BPC
DIVISION 5. WEIGHTS AND MEASURES [12001 - 13800]
Chapter 1. General Provisions [12001 - 12029]
HINDERING OR OBSTRUCTING SEALER OR DEPUTY: MISDEMEANOR...... 7

COMPLIANCE BY CORPORATE OFFICERS, DIRECTORS AND MANAGERS:

MISDEMEANOR it sssss s sssss s asss s s s s s s snnns 7
NEGLECT OR REFUSAL TO EXHIBIT WEIGHT, ETC., TO SEALER:
MISDEMEANOR ettt ssssss s sssss s ssss s s s s s nnns 7
FALSE WEIGHT OR MEASURE: DEFINITION ....ccoiiiiiimrrnnssnesnssnsesssssnneenns 8
USE OF INCORRECT WEIGHT OR MEASURE OR INSTRUMENT:
MISDEMEANOR ...ttt ssss s sss s ss s s ass s s ans s s ssnnn s s 8
MARKING OR STAMPING FALSE OR SHORT WEIGHT OR MEASURE ON
CONTAINER: TAKING FALSE TARE: SALE: MISDEMEANOR........ccoceririnnnne 8
ADDING SUBSTANCE TO INCREASE WEIGHT: PUNISHMENT .......cccciiunnnnen. 8

FRESH MEATS OR ROASTS: ADVERTISING OR SELLING ON BASIS OF
NET WEIGHT NOT INCLUDING ADDED FAT: EFFECT OF LABEL

CONTAINING TERM “FAT ADDED ... coieriniserernnssssinssss s sssssssssssnnes 9
SELLING ACCORDING TO GROSS WEIGHT OR MEASURE: MISDEMEANOR
.............................................................................................................................. 9
SALE OF JUTE CORDAGE, ETC., ON GROSS WEIGHT BASIS: WHEN
PROVISIONS NOT APPLICABLE ...t sssnnsenas 9
SELLING IN LESS QUANTITY THAN REPRESENTED: PENALTY ...covmmmeeernnnne 9

MISREPRESENTING CHARGE FOR SERVICE RENDERED: MISDEMEANOR 9
UNLAWFUL COMPUTATION OF VALUE: MISDEMEANOR: INFRACTION

UNDER DESIGNATED CIRCUMSTANCES. ......iiirinrr e 10
SELLING PREPACKAGED COMMODITIES IN LESS QUANTITY THAN
REPRESENTED: MISDEMEANOR: INFRACTION ...ccoviiiirrinssnernnssne s 10
SALE OF FOWL, MEAT OR FISH OTHER THAN BY WEIGHT: READY-TO-
EAT ITEMS i an s s 11

DOOR-TO-DOOR SALESPERSONS: PRICE STATEMENT ON PACKAGES..11

PROHIBITION OF ADVERTISING INTENDED TO ENTICE CUSTOMER INTO
TRANSACTION OTHER THAN REPRESENTED ..ccviiiiiiiiissesreee s 12

STATEMENT OF WEIGHT AND TYPE OF CUTS OF MEAT SOLD: ITEMIZED
STATEMENT SHOWING QUANTITY OF FRUITS, VEGETABLES AND OTHER

FOOD PRODUCTS DELIVERED IN CONNECTION WITH MEAT SALE........... 12
INAPPLICABILITY OF PROVISIONS TO FISH NOT USED FOR HUMAN

CONSUMPTION .ceiiiitierisssnesisssssssnsssssnsss s ssss s ssss e s ssss s sssssnnssasssns 12
STATEMENT OF WEIGHTS SUPPLIED TO CONSUMER UPON DIRECT SALE
OF MEAT ON BASIS OF PRIMAL CUTS OR CARCASS WEIGHT ......cccceerinunes 13

General Provisions Page iv Chapter 1



§ 12024.10.
§ 12024.11.
§ 12024.12.
§ 12024.13.

§ 12025.
§ 12025.5.

§ 12026.
§ 12026.5.
§ 12027.
§ 12028.
§ 12029.

2022 Business and Professions Code - BPC
DIVISION 5. WEIGHTS AND MEASURES [12001 - 13800]
Chapter 1. General Provisions [12001 - 12029]

RETENTION OF DOCUMENT STATING WEIGHT AND CUT OF MEAT SOLD13

REGULATION OF THE SALE OR ADVERTISEMENT OF WOOD FUEL .......... 14
MAINTAINING RECORDS FOR KOSHER MEAT PURCHASES.........ccccoviiinnnes 14
WEIGHTS AND MEASURES: BEVERAGE CONTAINERS: REDEMPTION
VALUE st sss s s e 14
REFUSAL TO EXHIBIT COMMODITY BEING SOLD AT GIVEN WEIGHT OR
QUANTITY: MISDEMEANOR ...t srnnssssssss s ssssss s s s 14
IDENTIFICATION OF COMMODITY OR CONTAINER ORDERED OFF SALE
UNDER §8§ 12211 OR 12607 ceveeiiiiiiiiiissnnnnesrinnnnsssssssssssnsssssssssssssssssssssssssnes 15
VIOLATION OF PROVISIONS: MISDEMEANOR.......ccostmmmnnnnerinsnnessssnneenns 15
REMEDIES AND PENALTIES PROVIDED AS NONEXCLUSIVE......cccciiiiinnes 15
RULES AND REGULATIONS AUTHORIZED.......ccovmmmiinrrrinssnssnnsssessssnnes 15
ADOPTION OF REGULATIONS [Repealed].........cccceerrrmiiniisnnnnmmmnrmnnnnsssssnes 15
LEGISLATIVE ANALYST STUDY OF CIVIL PENALTIES [Expired].................. 15

General Provisions Page v Chapter 1



2022 Business and Professions Code - BPC
DIVISION 5. WEIGHTS AND MEASURES [12001 - 13800]
Chapter 1. General Provisions [12001 - 12029]

THIS PAGE LEFT INTENTIONALLY BLANK

General Provisions Page vi Chapter 1



2022 Business and Professions Code - BPC
DIVISION 5. WEIGHTS AND MEASURES [12001 - 13800]
Chapter 1. General Provisions [12001 - 12029]

CHAPTER 1. General Provisions [12100 - 12029]

§ 12001. DEFINITIONS: APPLICATION

The definitions in this chapter apply to this division only and do not affect the provisions of any
other division.

Added Stats. 1939 ch 43 § 1.

§ 12002. “DEPARTMENT”
“‘Department” means the Department of Food and Agriculture.
Added Stats. 1939 ch 43 § 1; Amended Stats. 1989 ch 246 § 1.

§ 12003. “SECRETARY”
“Secretary” means the Secretary of Food and Agriculture.

Added Stats. 1939 ch 43 §1 Amended Stats. 1989 ch 246 § 2, Amended Stats. 1994
ch 591 § 1, Amended Stats. 2017 ch 573 § 44.

§ 12004. “STATE SEALER”

“State Sealer” means the chief of the division of the department charged with the enforcement
of the provisions of this division.

Added Stats. 1939 ch 43 § 1.

§ 12005. “NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY”

Whenever any provision of this division makes reference to the National Bureau of Standards,
that reference shall be construed to include the National Institute of Standards and
Technology.

Added Stats. 1989 ch 1047 § 1.

§ 12006. “COUNTY SEALER”

“County Sealer” means any sealer appointed by a county. A county may in its discretion refer
to its sealer as the county director of weights and measures.

Added Stats. 1939 ch 43 § 1; Amended Stats. 1963 ch 254 § 1.

§ 12007. [Added by Stats. 1939 ch 43 § 1 and repealed by Stats. 1939 ch 992 § 1.]
Note - Repealed section defined “City Sealer”.

General Provisions Page 1 Chapter 1
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§ 12008. “SEALER”

“Sealer”, when used without qualification, includes the State Sealer, county sealers and their
deputies and inspectors.

Added Stats. 1939 ch 43 § 1; Amended Stats. 1963 ch 1600 § 1, Stats. 1967 ch 286 § 2.

§ 120009. “SELL”

“Sell,” in any of its variant forms, includes barter, exchange, trade, rent, lease, keep for sale,
offer for sale, or expose for sale, in any of their variant forms.

Added Stats. 1939 ch 43 § 1; Amended Stats. 1995 ch 156 § 1.

§ 12009.5. “DISTRIBUTE”

“Distribute”, in any of its variant forms, includes keep for distribution, offer for distribution, or
expose for distribution, in any of their variant forms.

Added Stats. 1979 ch 527 § 1.

§ 12010. “USE”
“‘Use”, in any of its variant forms, includes keep for use in any of its variant forms.
Added Stats. 1939 ch 43 § 1.

§ 12011. “PERSON”
“Person” includes person, firm, corporation or association.
Added Stats. 1939 ch 43 § 1. Prior Law: Stats. 1913 ch 597 § 39 p 1096.

§ 12011.5. “COPIES”, “STANDARDS”, “COPIES OF STANDARD WEIGHTS AND
MEASURES”

Wherever in this division the terms “copies” or “standards” or “copies of the standard weights
and measures” are used, such terms shall refer to the original standards in the possession of
the department or to true and accurate copies derived therefrom.

Added Stats. 1939 ch 992 § 2.

§ 12011.6. “CONTAINER”

“‘Container” means any receptacle or carton, whether lidded or unlidded, into which a
commodity is packed or placed, or any wrappings with or into which any commodity is wrapped
or put for sale.

General Provisions Page 2 Chapter 1
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Added Stats. 1949 ch 1384 § 1.

§ 12011.7. “PALLET”

“Pallet” means any portable platform upon which containers or material is placed to facilitate
handling.

Added Stats. 1961 ch 344 § 1; effective May 13, 1961.

§ 12012. EXERCISE OF SECRETARY’S POWERS THROUGH STATE SEALER OR
OTHERWISE

The secretary may exercise any power conferred upon the department or upon the State
Sealer by this division through the State Sealer or otherwise.

Added Stats. 1939 ch 43 § 1; Amended Stats. 2012 ch 661 § 18.

§ 12012.1. ACTION BY SECRETARY OR COUNTY SEALER TO ENJOIN VIOLATIONS
OR THREATENED VIOLATIONS OF PROVISIONS OR REGULATIONS

The secretary may bring an action to enjoin the violation, or the threatened violation, of any
provision of this division, or of any regulation adopted pursuant thereto, in the superior court in
the county in which such violation occurs or is about to occur. There may be joined in one
proceeding any number of defendants alleged to be violating the same provisions or
regulations, although their properties, interests, residence, or place of business, may be in
several counties and the violations separate and distinct. Any proceeding which is brought
pursuant to this section shall be governed in all other respects by the provisions of Chapter 3
(commencing with Section 525), Title 7, Part 2 of the Code of Civil Procedure. The county
sealer of any county acting through the district attorney or county counsel of that county may
bring an action to enjoin the violation in such county or the threatened violation in such county
of any provision of this division or of any regulation adopted pursuant thereto in the same
manner as may the secretary, and if the secretary joins as a party plaintiff, such actions shall
not be limited to violations occurring within the county.

Added Stats. 1973 ch 977 § 1; Amended Stats. 2012 ch 661 § 19.
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§ 12013. SEALERS AS HAVING POWERS OF PUBLIC OFFICER TO ARREST:
PROCEDURE TO BE FOLLOWED: LIABILITY: SERVICE OF PROCESSES
AND NOTICES

(a) Any sealer shall have the authority, as a public officer, to arrest, without a warrant, any
person whenever such officer has reasonable cause to believe that the person to be arrested
has, in his presence, violated any provision of this division, the violation of which is declared to
be a public offense.

In any case in which an arrest is made pursuant to this authority for an offense declared to be
a misdemeanor or an infraction, the arresting officer may, instead of taking the person arrested
before a magistrate, follow the procedure prescribed by Chapter 5C (commencing with Section
853.5) of Title 3 of Part 2 of the Penal Code, unless the arrested person demands to be taken
before a magistrate. The provisions of such chapter shall thereafter apply with respect to any
proceeding based upon the issuance of a citation pursuant to this authority.

This subdivision shall not be interpreted to prevent further restriction by the board of
supervisors of a county of the authority of a county sealer or his deputies to make arrests.

(b) There shall be no civil liability on the part of, and no cause of action shall arise against, any
person, acting pursuant to subdivision (a) and within the scope of his authority, for false arrest
or false imprisonment arising out of any arrest which is lawful or which the arresting officer, at
the time of such arrest, had reasonable cause to believe was lawful. No such officer shall be
deemed an aggressor or lose his right to self-defense by the use of reasonable force to effect
the arrest or to prevent escape or to overcome resistance.

(c) Any sealer may serve all processes and notices throughout the state; provided that county
sealers and their deputies are authorized to serve processes and notices only within the
boundaries of the county which employs them.

Added Stats. 1968 ch 1222 § 29, Amended Stats. 1979 ch 527 § 2.

§ 12014. SEALING OR CONDEMNING BEFORE TESTING AS MISDEMEANOR:
EXCEPTION FOR PLANNED PROGRAM OF PROBABILITY SAMPLING

(a) Except as provided in subdivision (b), any sealer who seals any weight, measure, balance
or weighing or measuring instrument or apparatus before first testing and making it conform
with the standards of the state, or who condemns any weight, measure, balance or weighing or
measuring instrument or apparatus without first testing it is guilty of a misdemeanor.

(b) A sealer may engage in a planned program of probability sampling of devices, using
methods approved by the secretary. The sealing of a device by a sealer pursuant to such
sampling and testing program is exempt from the provisions of subdivision (a).

Added Stats. 1939 ch 43 § 1; Amended Stats. 1979 ch 527 § 3, Amended Stats. 2017
ch 573 § 45.
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§ 12015. SEALER TO CAUSE PROSECUTION OF VIOLATOR

Any sealer having knowledge of a violation of any of the provisions of any law relating to
weights and measures shall cause the violator to be prosecuted.

Added Stats. 1939 ch 43 § 1.

§ 12015.3. CIVIL PENALTY FOR VIOLATION OF PROVISIONS OF DIVISION

(a) The sealer may levy a civil penalty against a person violating any provision of this division
or a regulation adopted pursuant to any of these provisions, of not more than one thousand
dollars ($1,000) for each violation. It is a complete defense to a criminal prosecution for a
violation of any provision of this division or a regulation adopted pursuant to any provision of
this division that the defendant has been assessed and has paid a civil penalty under this
section for the same act or acts constituting the violation. Any civil penalty under this section
shall be cumulative to civil remedies or penalties imposed under any other law.

(b) Before a civil penalty is levied, the person charged with the violation shall be given a written
notice of the proposed action including the nature of the violation and the amount of the
proposed penalty, and shall have the right to request a hearing. The request shall be made
within 20 days after receiving notice of the proposed action. A notice of the proposed action
that is sent by certified mail to the last known address of the person charged shall be
considered received even if delivery is refused or the notice is not accepted at that address. If
a hearing is requested, notice of the time and place of the hearing shall be given at least 10
days before the date set for the hearing. At the hearing, the person shall be given an
opportunity to review the sealer’s evidence and to present evidence on his or her own behalf.
If a hearing is not timely requested, the sealer may take the action proposed without a hearing.

(c) If the person upon whom the sealer levied a civil penalty requested and appeared at a
hearing, the person may appeal the sealer’s decision to the secretary within 30 days of the
date of receiving a copy of the sealer’s decision. The following procedures apply to the
appeal:

(1) The appeal shall be in writing and signed by the appellant or his or her authorized
agent, states the grounds for the appeal, and includes a copy of the sealer’s decision.
The appellant shall file a copy of the appeal with the sealer at the same time it is filed
with the secretary.

(2) The appellant and the sealer may, at the time of filing the appeal or within 10 days
thereafter or at a later time prescribed by the secretary, present the record of the
hearing including written evidence that was submitted at the hearing and a written
argument to the secretary stating grounds for affirming, modifying, or reversing the
sealer’s decision.

(3) The secretary may grant oral arguments upon application made at the time written
arguments are filed.

(4) If an application to present an oral argument is granted, written notice of the time and
place for the oral argument shall be given at least 10 days before the date set therefor.
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The times may be altered by mutual agreement of the appellant, the sealer, and the
secretary.

(5) The secretary shall decide the appeal on the record of the hearing, including the
written evidence and the written argument described in paragraph (2), that he or she
has received. If the secretary finds substantial evidence in the record to support the
sealer’s decision, the secretary shall affirm the decision.

(6) The secretary shall render a written decision within 45 days of the date of appeal or
within 15 days of the date of oral arguments or as soon thereafter as practicable.

(7) On an appeal pursuant to this section, the secretary may affirm the sealer’s decision,
modify the sealer’s decision by reducing or increasing the amount of the penalty levied
so that it is within the secretary’s guidelines for imposing civil penalties, or reverse the
sealer’s decision. Any civil penalty increased by the secretary shall not be higher than
that proposed in the sealer’s notice of proposed action given pursuant to subdivision
(b). A copy of the secretary’s decision shall be delivered or mailed to the appellant
and the sealer.

(8) Any person who does not request a hearing pursuant to subdivision (b) may not file an
appeal pursuant to this subdivision.

(9) Review of a decision of the secretary may be sought by the appellant within 30 days of
the date of the decision pursuant to Section 1094.5 of the Code of Civil Procedure.

(d) After the exhaustion of the appeal and review procedures provided in this section, the
sealer, or his or her representative, may file a certified copy of a final decision of the sealer that
directs the payment of a civil penalty and, if applicable, a copy of any decision of the secretary
or his or her authorized representative rendered on an appeal from the sealer’s decision and a
copy of any order that denies a petition for a writ of administrative mandamus, with the clerk of
the superior court of any county. Judgment shall be entered immediately by the clerk in
conformity with the decision or order. No fees shall be charged by the clerk of the superior
court for the performance of any official service required in connection with the entry of
judgment pursuant to this section.

(e) If the civil penalty is levied by the State Sealer, the revenues derived therefrom shall be
deposited in the Department of Food and Agriculture Fund and, upon appropriation, shall be
used by the State Sealer to carry out his or her responsibilities under this division. If the civil
penalty is levied by the county sealer, the revenues shall be deposited in the general fund of
the county and, upon appropriation by the board of supervisors, shall be used by the county
sealer to carry out his or her responsibilities under this division.

(f) This section does not apply to violations involving utility meters, or to violations involving the
testing and inspection of utility meters, in mobilehome parks, recreational vehicle parks, or
apartment complexes, where the owner of the park or complex owns and is responsible for the
utility meters.

(9) Upon the written request of the Attorney General of California, any district attorney, or any
city prosecutor or city attorney described in subdivision (a) of Section 17206, the State Sealer
or the county sealer within their respective jurisdictions, shall provide all reports and records
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regarding any actions that occurred within the four months prior to the date of the written
request in which civil penalties were levied pursuant to this section or liability for costs incurred
are determined pursuant to Section 12015.5.

(h) No investigative costs shall be imposed pursuant to Section 12015.5 for violations for which
civil penalties are imposed pursuant to this section.

Added Stats. 1994 ch 592 § 2; Amended Stats. 1997 ch 476 § 1; Amended Stats. 2000, ch 512
§ 1, Amended Stats. 2005, ch 529 § 1.

§ 12015.5. LIABILITY FOR INVESTIGATIVE COSTS

Any person convict