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3 CCR § 2100
§ 2100. Definition of Beneficial Ownership Interest.

a)-For purposes of Milk Producer Security Trust Fund (hereinafter “Fund”) coverage criteria for
milk shipped by a producer to a handler, as set forth in Food and Agricultural Code Section
62580, the term “beneficial ownership interest” shall be defined as set forth in ¢b) (a) of this

Section.

(a) Except as otherwise provided by law. any person or any other legally constituted business
entity. or any form of cooperative ownership, shall be deemed to have a beneficial ownership
interest in a handler by:

(1) Owning an interest in the stock, profits, losses, debt or equity of the handler, as
evidenced by lepal or regulatory documents, such as by-laws, financial instruments,
securities, liens, accounting reports and statements. tax filings and forms, licenses and

other comparable records: and

(2) Serving as an officer, director, partner, or manager of the handler or otherwise
occupying a position with a handler that confers the authority to influence or create
policy which affects the handler’s business decisions.

(b) For the purpose of determining cooperative beneficial ownership interests, cooperatives shall
be treated as producers for all transactions involving the handling of their member’s milk in bulk

form, and shall be treated as handlers for all transactions involving non-member bulk milk.

(1) A cooperative shall possess a beneficial ownership interest in any handler or other
cooperative in which it possesses an interest as set forth in subdivision (a).

(c) A beneficial ownership interest in a handler attributable to any person or legally constituted
business entity as provided in subsection (a) shall also be attributable to anyone possessing a

controlling interest in the entity.

by Exeept-as-otherwise-provided by law;-any-persen-or-any-other-legally-constituted-business
eﬂmy—melﬁdmg—bm-ﬂa{-lﬁmted%e—&e%pamhen%mﬁed—parﬂwmhrp%&m&ed—kmbﬂ&yeempaﬂy—
beneficial-ownership-interest through-owning-an-interestin-a-handler-as-defined-in-Food-and
Agricultural-Code-Section-6252Hd)-inanyform;-such-that- they - have-any-interest-in-the-profits;
losses—or-equity-of that-handler;with-the-autherity-to-influence-or-ereatepoliey-which-affeets-the
handler's-polieiesand-business-decistons:




(e)-Authority-to-influence-or-create-policy-includes-service-in-any-diseretionary-capaeity
%seaa%e&%&—&hm&e#%p%w&a&d%&%@w%%&sh&l%%%—kmﬁeﬁ%%&m
an-official-capacity;-such-as-a-member-of a-Board-of Directors-oremployment-as-an-officeror
any-administrative-position.

()-An-individual possesses-a-beneficial- ownership-interest-only-it-he/she-owns-a-10-percent-or
greater-interestin-the-equity-and/orprofits-and/or-losses-of a-handler;-with-the-exeeption-that-an
individual- whe-owns-a—10-percentinterest-orgreater-interest-as-eommunity-property-with-his/her
interest-unless-the-terms-of the-agreement-under-which sueh-eredit-was-extended-permit-the

(H-For-the purpose-of determining beneficial-ownership-interests-eooperatives-shall-be-treated-as
producers-for-all-transactions-involving the-handling-of their members-milk-in-bulkform;and
shall-be-treated-as-handlers-for-all- transactions-invelving nen-member-bullemilk

Ny e Hbed Lo beneficial i Y.
(2)-A-coeperative-shall-alse-be-treated-as-having-a-beneficial- ownership-interest-in-any-handler-in
which-the-cooperative-has-a-10-percent-or greater-interest-in-such-handler's profits-and/or-losses;
equitty-eapitalor-stock:

(&) Producers-and-cooperative-members-specifically-possess-beneficial-ownership-interests;
WHWM@%&&@%%&%&MH&WWW

@ od — | . et besefisial b
that-eopperative.

2)-All-members-of-a-cooperative-ineluding producers—additionally-have beneficial
ownership-interest-in-any-other-cooperatives-in-which-their-cooperative-has-such-an

nterest:

3y All | : e daciudi | e beneficial ohi
interest-in-any-handler-in-whichtheir cooperative-has-a-beneficial-ownership-iterest:
(h) For-the-purpese-of determining-beneficial-ownership-interesis,eooperatives-shall-be-treated-as

(Dn-addition-to-the-general-provisions-of (b)-and-{¢)-in-this-Section;-a-cooperative-witl
be-deemed-to-have-a-beneficial-ownership-interest-in-a-handler-if-any-member-of-that



cooperative-owns-a-0-percent-or-greater-interest-in-the-handler's-grossrevenues-andfor

. . dleNin this Secis —_
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andforeguity-capital-or stocks

()-For-purpeses-of determining-whether-a-corporation-possesses-a-beneficial- ownership-interest;
corporations;which-are-all corporations-other thanS" corperations:

st “S» corporation-has-a-beneficial- ownership-interest-in-a
handler—all-beneficial-ownership-interests-in-a handler held-by-any-person/entity-who

owas-or-conts 452 corporation's-stock shall-be-deemed-to-be-owned by-the
“$ corporation:

) n-determining-whether-a-“C-corporation-has-a-beneficial-ownership-interest-in-a
ewns-five-percent-or-more-of the-“C™-corporation's-stoel;regardless-of-class;-shall-be

L. ! | P F E‘E 3 i EE; iH thls SEE tlﬁ'ﬂ aH:.r_.beﬂeﬁ.e}a.l.
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2} In-addition-to-the-general-provisions-of (b)-and-(¢)-of thisSeetionif-a-producer-or
cooperative-owns-a—10-percent-or-greater-interest-in-a-handler-and-that handler-is-alse-a
memberof-a-CGC-the-producer-or-cooperative-shall-be-deemed-to-have-a-benefieial
ownership-interest-in-all-corporationspartnershipsjoint-ventures-or-other-business



B} n-addition-to-the-general-provisions-of (b)-and-(e)-of this-Seetion;-any-benefieial
ownership-interest-of an"S” corporation-shall-be-attributed-to-each-stockholder-of-the

corporaton:

(4)-Any-beneficial-ownership-interestheld-by-any-commen-ewneror subsidiary company
ofa-CGC shall be-considered-as-being-held-by-each-member-of-the-group:

(o)-A-partnership;-limited-partnership;joint-ventare,estate-or-trust-will-be-deemed-to-own-any
beneficial-ownership-interest-attributed-to-any-of-its-partners-or-beneficiaries:
)-A-beneficial ownership-interest owned-by-a-partnership-shall-be-attributed-to-each

(4Hn-situations-invelving-trusts-and-estates- where-the-beneficiaries-have-no-rights-to

Note: Authority cited: Section 407, Food and Agricultural Code. Reference: Sections 62580-and
62587, Food and Agricultural Code.



