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Sierra-Cascade Nursery was founded in 1977

Strawberry and Raspberry nursery stock producer. Producing enough plants to plant
roughly 11,000 strawberry fruit acres annually.

Land base of over 7,000 acres throughout Southern Oregon and Northern and
Central California.

Total employment of over 2,400 people.

Excluding associations and FL.C’s, SCN 1s the largest fixed site user of the H2-A guest
worker program in the state of California, 3™ largest user in the nation.

Feed and house over 1,200 employees during our peak season.

SCN has developed a culture where compliance, responsibility, and safety are of the
highest priority.



OFFICE OF FOREIGN LABOR CERTIFICATION

H-2A Temporary Agricultural Labor Certification Program - Selected Statistics, FY 2014 YTD*

Applications Received

YTD* Q1 Q2 Q3 Q4+
6,531 1,316 3,023 1,633 559
Applications Processed
Determination YTD* Q1 Q2 Q3 Q4
Total 6,564 | 875 | 3,014 | 1,800
Determinations

- Certified 6,328 | 823 | 2925 | 1,741

- Denied 104 17 38 31

- Withdrawn 132 35 51 28

Positions 118,227 | 19,175| 36,781 | 40,589 | 21,682
Requested

Positions

111,704 | 18,382 407 1

Do on 704 | 18,382 | 35,407 | 38,030 19,885
$.’°°esfe" 90.6% | NIA | 84.3% | 96.8% | 96.7%
imely

3%
3%_/4%

Top States

*data as of August 31, 2014

" Positions requested derived from data not publicly disclosed

? Percent of complete H-2A applications resolved 30 days before the start date

of need. A complete H-2A application is defined as one containing all the

documentation (e.g., housing inspection report, workers' compensation,
recruitment report) necessary for the OFLC Certifying Officer to issue a final
determination 30 days before the start date of need. Data is calculated

beginning FY 2014:Q2.

= North Carolina

m Florida

m Georgia

®m Washington

m Louisiana

= Kentucky
California
Virginia
Arizona
Virginia

Remaining States

Selected Statistics by Worker Positions Certified

North Carolina 13,605
Florida 11,988
Georgia 9,705
Washington 9,077
Top 10 States Louisiana 7,115
Kentucky 6,715
California 5,829
New York 4,584
Arizona 3,745
Virginia 3,186
:J\:;t:cgz(rjc:][ma Growers 9.832
Washington Farm Labor Assoc. 6,113
Rodrigo Gutierrez-Tapia 2,123
Zirkle Fruit Company 1,964
el Peri & Sons Farms, Inc. 1,503
Employers
Fresh Harvest, Inc. 1,445
R & R Harvesting, Inc. 1,322
Sierra Cascade Nursery, Inc. 1,296
Western Range Association 1,150
Foothills Packing, Inc. 827
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SCN Statting History

>

* Staffing was inconsistent and
often severely short

* Staffing issues constantly posed a
major business risk.

Prior to 2004

O

e An ICE I-9 audit in Susanville
during our harvest revealed that
80% of the workforce was not
authorized to work in the US.

Mee—

* SCN experienced a severe

staffing shortage.

* Trim shed output was
significantly reduced, resulting in
late deliveries.




SCN Statting History

ﬁCE agent threatens nursery group. \
* SCN uses the H-2A Program.

* SCN’s level of preparedness is inadequate.

* In house recruitment, but did not target experienced Ag
workers. Poor attention to detail in general.

* Good intentions are not enough to be successful.
* The results were disastrous.

2007 - 2014

f{(':ontinue to refine our utilization of the H-2A progra.rr:\
* Participate in the process to advocate for improvements
to the H-2A program.

* Successful use of H-2A program.
* Constant refinement of our execution of the program.
* Changed time and attendance system
* Focused recruitment of qualified farmworkers
* Developed customer service approach to employees
* Proactive with regulators, instead of victimized by them
* Changed HR leadership

* Developed empowered, reliable teams to execute
transportation, ensure housing compliance, administer
the paper process, ensure excellent food service, etc.

* Repeated audits show SCN in “Extreme Compliance”

Nee—







SCN management, our largest customers, and our board of
directors all agree that pursuing legal labor is the only way to
attain the needed stability in a manner that reflects the values
of our company. Our very existence as a company relies on a
large seasonal labor force to sort, grade, and count our
product. The only option available to us that offers the
possibility of a stable, reliable, legal workforce 1s the H-2A
program. Despite the program’s many difficulties, dangers,
hassles, and costs, there are, in addition to offering a means to
secure the required labor, advantages and benefits that
improve our results as a company and promote and fulfill our
values as a company and as people.






Where undocumented aliens come to this country for farm-
work through a process that is exploitative, abusive,
dangerous, degrading, and often deadly, our workers come and
oo with safety and dignity.






This is Sierra-Cascade Nursery’s 10% year using the H2A
program. During our 2014 season we experienced an 85%
foreign return rate. It 1s anticipated that these return rates will
increase to above 90% for the 2015 season.






Ethical recruitment has been a fundamental priority since first
consideration of H-2A program participation.

The following “Best Practices” are employed by SCN to
promote/ensure integrity, transparency and accountability in
recruitment:

SCN “owns” every part of executing the H-2A program,
including any activity that might be associated with “recruiting”.
We are responsible and accountable for every step.

We do not recruit per se. We do some local radio ads on
occasion. Interested candidates report to our office in MX.



* Office staff in MX (2 people) do not have authority to decide
who comes or not — this is well known to the workers.

MX staff main functions are to facilitate/assist the paper process, provide
information, assist in scheduling of interviews, transportation, etc.

MX staff is NOT the only source of assistance/information, employees can
and regularly do also contact our Susanville HR Reps via a toll free number set
up expressly for this purpose.

Returning workers already know whether they are invited back. They receive
this notification during a face to face exit interview at the end of each season
where we go over performance metrics with them. (Normally more than 97%
are welcome to return each year, we have great people)

New prospects are interviewed via Skype by a panel of 3 or greater and
recetve a rating, Invitations follow this process only.






Transparency — Our system allows us to see, at any time,
exactly where any individual is with regard to their progress
through the pre-consulate process and beyond. The process
is the same for everyone.

In reality, no one person at SCN has authority to decide
who can work and who can’t.

Terms and conditions of work are disclosed early and often.

Notices and information concerning employee rights are
regularly distributed and readily available.

SCN representatives are required to sign an ethics
agreement and have seen swift, decisive action by the
company to remedy issues.






Workers sign an attestation that they know no money or any
consideration is to be paid to SCN personnel.

Workers have every opportunity, including anonymously, to
report any charge or fee solicited by SCN (ot anyone else) by
means of our end of season survey. We also ask for and recetve
feedback on their satisfaction with each facet of their
employment experience with SCN.

We have engaged with the Mexican Consulate, made them aware
of our program and invited them to present information during
our employee orientations. Consulate staff made presentations
to roughly 1,000 employees at 2 of our 3 trim locations in 2012
and were welcomed to associate freely with the employees.
Mexican Consulate personnel know they have an open invitation

to SCN.



SCN takes great pride in its efforts to protect its employees and the
integrity of the program. We do not agree with the precept that there is
ample evidence of abusive recruitment practices with the H-2A workers
being recruited for and by California Ag employers. We are constantly
hearing of abuses endured by our employees from corrupt Mexican
otficials (government reps, police, check points, etc.), so the idea of
increasing Mexican government involvement does not sound wise to us.

If you truly want to improve transparency and accountability and reduce
the possibility of abuses/violations, whether they’re purposeful or
unintentional, provide outreach and education to potential and current
users of the H-2A and H-2B programs. There is very limited guidance
from the federal agencies that oversee these programs and their
interpretation of the regulations can vary between job orders.



To help improve the process for both employer and workers the
following should become the focus:

Timely adjudication of H-2A I-129 petitions so workers arrive on time
Electronic labor certification in lieu of “blue paper”
Issue three year visas for H-2A workers that abide by regulations

Improve wage surveys that accurately represent the labor market for
specific occupations so the Adverse Effect Wage Rate 1s appropriate

Allow appropriate and necessary productivity and experience
requirements so that qualified candidates will be successtul in the job

Allow for a staggered entry

Ensure adherence to processing times from each issuing agency so that
workers do not experience delays and potential hardships



Thank you for the opportunity to participate.
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