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Introduction 

 
The California Department of Food and Agriculture (Department) promotes the intelligent 
production and orderly marketing and distribution of all milk and dairy products to ensure availability 
to consumers of an adequate and continuous supply of pure, fresh, wholesome market milk. The 
Department’s Dairy Marketing Branch (Branch) is responsible for enforcing the provisions of the 
California Food and Agricultural Code (FAC) and related regulations concerning the marketing of 
milk and dairy products.  
 
The FAC, administrative regulations, Pooling Plan, and Stabilization and Marketing Plan provisions 
apply equally to all manufacturers, distributors, producers, wholesale customers, brokers, or any 
representative of them. These provisions were adopted to maintain an orderly and stable market for 
milk and dairy products by discouraging marketing tactics that may cause sudden market price 
fluctuations.  
 
The basis of the milk and dairy products marketing provisions discussed in this booklet is found in 
the FAC, Division 21, Part 3, Chapter 1, Sections 61381 through 61391 (website: 
www.leginfo.ca.gov/calaw.html). The regulations related to these provisions of the FAC are 
contained in Title 3, Chapter 3, Subchapter 1 of the California Code of Regulations (CCR) 
(website: www.calregs.com).   

 
Any distributor, manufacturer or person who sells dairy products at wholesale is required to 
maintain and keep certain records for three years. In addition to price schedules and terms and 
conditions, records must be kept of all milk received, processed and sold, the quantity sold, the 
price received and all costs of handling, processing, sale and delivery, FAC Section 61441-61443. 
The Department is allowed to request and review all records and cost information, which is all kept 
confidential, under this authority. 
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Determining Cost 

 
FAC Section 61384 states that the sale below cost by any retailer, wholesale customer, 
manufacturer, or distributor, including any producer-distributor or nonprofit cooperative 
association acting as a distributor of milk, cream, or any dairy product at less than cost is an 
unlawful practice. This section also defines the meaning of cost as applied to each of the types 
of dairy entities. Cost is further defined in CCR Sections 1811 (cost components of dairy 
processing for manufacturers, distributors, and handlers), 1812 (cost components of retailers 
and wholesale customers), and 1850 (cost components for promotions).  
 
Those who process dairy products, (manufacturers) as well as those who buy finished products 
for resale (wholesale customers, non-processor distributors, and retailers) are prohibited from 
selling dairy products below cost, per FAC Section 61384. When determining compliance with 
sales below cost provisions, the costs associated with processing differ from those associated 
with wholesaling.   
 

Processors/Manufacturers 
 
Manufacturer costs include raw product, manufacturing, processing, handling, sale, and 
delivery. CCR Section 1811 details specific cost components which must be included in cost 
calculations for manufacturing.  Promotional discounts, advertising allowances, redemption 
devices, rebates, etc., are types of costs that must be factored in, if applicable.   
 

Wholesale Customers (Retailers and Non-Processing Distributors) 
  
Cost, as applied to wholesale customers, means the invoice or replacement cost, whichever is 
lower, plus the cost of doing business of the wholesale customer. The Branch calculates the cost of 
doing business by determining total sales income and all operating expenses. Total operating 
expense is divided by the total sales income, generating a percentage that represents the wholesale 
customer’s cost of doing business. For example, HEY Market's profit and loss statement for the year 
indicates total sales income of $1,000,000 and total operating expenses of $150,000.The total 
operating expenses of $150,000 divided by the total sales income of $1,000,000 equals the cost of 
doing business, which equates to 15 percent. 
 
HEY Market's invoice cost for a gallon of homogenized milk is $2.00. To arrive at this market's 
minimum lawful retail price, the grand markup method is used, applying the cost of doing business 
on the invoice price. The following calculation illustrates this method: 
 

Invoice Price 
100% - Cost of Doing Business % 

 

= Lowest Lawful Retail Price 
 

          $2.00           =  $2.00 = $2.35 Lowest Lawful Retail Price 
       (100.0-0.15)           .85                           
 

 

Scan-Based Trading (SBT) and Direct Store Delivery (DSD)  
 
Scan-Based Trading (SBT) and Direct Service or Store Delivery (DSD) are offered by some dairy 
vendors to their retail customers. With SBT, the vendor maintains title to the dairy product until it is 
scanned through checkout at a retail establishment. At that time, it becomes the property of the retailer. 
With DSD, the vendor’s staff stocks and rotates product at the retail establishment. Both of these 
methods of distribution reduce operating expenses of the retailer. Retailers buying dairy products from 
such vendors have the option of taking a 5 percent deduction off their normal cost of doing business 
percentage. Generally the use of the DSD method reduces the cost of doing business by 5 percent.  
Use of the SBT method reduces the cost of doing business by 4 percent. Use of both methods by a 
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retailer reduces the cost of doing business by a total of 9 percent. Retail stores using one or both of 
these methods have the option of reducing their cost of doing business by 5, 4, or 9 percent, maximum. 
 
For ice cream and frozen snacks only, a retailer may reduce his cost of doing business markup to 6.4 
percent for DSD, and an additional 0.2 percent is allowed if also using SBT, for a total cost of doing 
business markup of 6.2 percent when both methods are used by a dairy vendor. These percentages are 
the lowest margins allowed, for these specific dairy products only.  
 

Allowances and Special Accounts 
 
Allowances and prepaid accounts for advertising and promotions are lawful, as long as they do 
not cause a dairy product to be sold below cost, at either the manufacturing level or retail level. 
When allowances or discounts reduce the initial invoice cost to a net invoice which is below the 
manufacturing cost for the dairy product, this is a sale below cost violation.    
 
Manufacturers providing allowances or discounts to their wholesale customers (retailers) are 
responsible for ensuring the net invoice (after allowances are deducted) is not less than their total 
manufacturing costs for the dairy product. A transfer of anything of value in connection with the 
sale of any dairy product, including accounts or funds used to reduce the invoice cost of a dairy 
product for promotional purposes, or incentives to obtain new customers, must be included in the 
cost calculations by the giver of the item of value. For example, a manufacturer gives a wholesale 
customer a scan allowance on ice cream. The value of this allowance is a cost to the manufacturer 
and must be accounted for and included in the total manufacturing costs for the ice cream, per 
CCR Section 1811(c)(8).  
 
An example of a violation caused by the application of discounts or allowances is as follows:   
A butter manufacturer gives a $.50 scan allowance on each pound of butter to its retail 
customers. The manufacturing cost for the butter is $1.35. The initial invoice from the butter 
manufacturer to its wholesale customers (retailers) is $1.75. Retailers apply the scan allowance 
of $.50 to arrive at a net invoice of $1.25. The retailer adds his cost of doing business of 20% 
and the lowest lawful retail price of the butter is $1.56 per pound. This is a sale below cost 
violation because the scan allowance reduced the invoice price for the butter to $1.25, $.10 
below the manufacturing cost for the butter.  
 
 

Advertising 
 
A manufacturer or distributor may give to wholesale customers an advertising allowance on any 
dairy product. A key distinction between advertising allowance and promotional allowance is that 
the advertising allowance may not be used to reduce the sales price of the dairy product. The 
advertising allowance is strictly to reduce or offset advertising costs.  
 
Advertising allowances are subject to certain provisions as follows: 

1. Records must be maintained that identify the manner in which the allowance is offered, 
the particular period during which the allowance is available, the terms and conditions 
under which a wholesale customer may qualify for the allowance and the method used to 
determine the appropriate allowance paid. 

2. The advertising allowance shall be offered to all wholesale customers without limitation. 
3. The advertising allowance shall not be directly or indirectly conditioned on a wholesale 

customer's purchase, handling or sales promotion of any other dairy product. 
4. To ensure compliance with below cost standards, an advertising allowance shall be 

considered a direct cost to the dairy product in which the allowance applies. 
5. The costs associated with advertising allowances shall be borne by the issuer. 
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Giving Anything of Value without Receiving Adequate Compensation 
 
The giving of any article in any transaction which involves the sale or disposal of milk, cream, or 
any dairy product to secure or retain the business of any customer or consumer violates FAC 
Section 61383. These transactions sometimes take the form of free or price-discounted delivery 
of product.  Such transactions are a violation of FAC Sections 61382, discrimination in price; 
61383 and 61384, sale or offer or giving of something for less than cost. 
 
 

Promotions 
 
Advertising and promotions are an integral part of marketing most products, and are used by both 
dairy manufacturers and wholesale customers (retailers).  All dairy products may be promoted 
through the use of redemption devices (coupons, store cards, premiums, certificates, etc.), 
sweepstakes, drawings, sampling, etc.  All costs of promotions and use of promotional accounts 
and advertising allowances must be captured and included in cost calculations.  Promotions must 
comply with all of the requirements FAC Sections 61381 – 61391, and related CCR Section 1850.  
In the case of coupons and other redemption devices, all associated costs must be included in the 
cost calculations and not result in the dairy product being sold below cost.  
 

Departmental Review of Promotions Prior to Implementation 
 
Upon request, the Dairy Marketing Branch will review proposed promotions to assure compliance 
with the dairy marketing laws and regulations. If the proposed promotion does not appear to be 
compliant, adjustments may be recommended.   
 
The following types of promotions require no prior approval for implementation, as they are 
considered likely to be compliant: 

1. A dairy product and a non-dairy product promoted together, when the non-dairy company 
or non-dairy division of a multi-product manufacturer is paying all the costs of the 
promotion. 

2. Promotions with an expected 25% or lower redemption rate. This applies to promotions 
requiring coupons or specific conditions to get the deal. 

3. Promotions with a large number of products, both dairy and non-dairy, when the dairy 
products represent less than half of the products being promoted. 

4. When a dairy trade organization or other non-dairy organization is sponsoring a promotion. 
5. Products containing dairy when it is not a primary ingredient. 
6. Flavored powdered dairy beverage mixes. 
7. Sampling events that meet the following criteria: samples provided are in single or small 

size containers; events are not held near a competitor’s business; and the duration of the 
event is of reasonable length. 

8. Sweepstakes that do not require any type of purchase of a dairy product to enter and the 
prize/award given does not include dairy products. Even though a dairy product 
manufacturer is sponsoring the sweepstakes, without the sale or gift of dairy products, 
there would be no sales below cost issue. 

  

What to Include in a Request for Promotion Review and Approval 
 
Please submit proposed promotions needing Departmental review via email to: dairy@cdfa.ca.gov.   
For coupon promotions: 

— Details of dairy product(s) included in promotion; 
— Sponsor(s) of the promotion; 
— Copy of the Advertisement (if applicable); 
— Distribution method and anticipated redemption rate; 
— Dates of the benefit period of the promotion; and 

mailto:dairy@cdfa.ca.gov
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— A statement that you have included all the cost elements in your calculations, per the CCR 
Sections stated above, and that the costs are not anticipated to exceed the sales income of 
the product(s) being promoted.  

For manufacturer-sponsored promotions, you may be asked to provide: 
— Current manufacturing cost;  
— Invoice cost to retailer; and 
— Anticipated redemption rate.  

For retailer-sponsored promotions, you may be asked to provide:  
— Invoice cost;  
— Cost of doing business percentage;  
— Retail price; and 
— Anticipated redemption rate.  

 

Coupons 
 

A coupon is defined as a certificate offering a discount for an item, or a free item that most often 
must be presented at the time of purchase. Coupons may be issued by manufacturers and retailers 
on fluid milk and all other dairy products, but if its use results in a below cost sale of the dairy 
product, at either the manufacturer level or the retail level, it is a violation of FAC Section 61384. 
Cost compliance will be determined by CCR Section 1850. Issuers of coupons must keep records 
which document all cost factors as stated in CCR Section 1850. Such records must include, but are 
not limited to the following:   

— Redemption rate of the coupon (actual if after, or estimated, if prior to promotion); 
— Distribution method used; 
— Total revenue resulting from the promotion; 
— Total cost of the products sold, plus the cost of doing business for retail stores; 
— Total cost of the promotion, including coupon cost, redemption, advertising; 
— Promotional allowances or discounts.  

 
Some promotions offer certificates for cash discounts off future shopping trips if certain dairy 
products in specified quantities are purchased. These promotion requests should quantify the 
amount of certificates expected to be distributed, and the amount expected to be redeemed, either in 
numbers or percentages. The future shopping trip certificates should also include the wording, 
“Excludes Dairy.” 
 

Sweepstakes and Sampling of Milk or Dairy Products 
 

Sweepstakes and drawings are permitted as a promotional tool for marketing dairy products and 
shall comply with the requirements of Chapter 1 of the FAC. Entities conducting sweepstakes must 
keep records that include the total cost of prizes awarded in the sweepstakes, and the advertising, 
promotional and administrative costs involved. Providing samples of dairy products to consumers is 
allowed under the law, however it is recommended that the samples provided are in single serving or 
small size containers, the length of the give-away is limited, and not done near a competitor’s 
business. The entity providing the samples must keep records containing the following information: 
identity of samples distributed, number of samples distributed, time period samples were distributed, 
the cost or value of the samples distributed, and physical location where samples were distributed.  
 

Meeting Competition 

 
California's milk marketing laws and regulations allow a dairy retailer, wholesale customer, manufacturer 
or distributor to meet a lawful competitive price or a lawful competitive condition for dairy products of 
similar defined composition or standard within the same geographic area, as outlined in FAC Section 
61384(d)(1) and CCR Sections 1931-1932, 1943-1945. A lawful multi-unit price may be met by the 
wholesale customer by dividing the number of units sold together to arrive at an individual unit price. It is 
not lawful to divide the weight or volume of a dairy product in a single container to arrive at a per-unit 
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price for the purpose of meeting competition. If there is any uncertainty as to whether a competitive price 
is lawful, the retailer or wholesaler should contact the Department to determine if the lower price is 
lawful. A lawful lower price may be met for as long as it is valid. 
 

Meeting Competition with Coupons 
 

— A coupon price in a store may not be met by a competitor store without a coupon. The only 
way the price may be met is if the competitor store honors the first store’s coupon. 

— If a store wishes to conduct a coupon promotion similar to a competitor’s coupon 
promotion, this is not considered “meeting competition” because it could not be conducted 
at the same time, due to the time needed to prepare a coupon promotion. The second 
store’s coupon promotion will be evaluated based on its own cost factors. 

 

Distributors (including Manufacturers) 
 
If a distributor is faced with the possibility of losing a customer because of a lower priced offer by a 
competitor, the distributor may meet that price to retain the customer. However, if a distributor decides 
to meet a competitor’s offer, the price variation must be recorded. The distributor must document why 
sales are being made to that customer at prices that differ from the distributor's regular prices. If a 
distributor loses a customer, the distributor can no longer meet the prices of the competitor for that 
customer. At that point, only the distributor's appropriate written price schedule can be offered. 
 
 

Public Agency Prices 

 
Specific guidelines are set forth for public agency and private school price schedules in CCR Section 
1942(b). A public agency price schedule is a wholesale price schedule and it must be on file at the 
dairy product distributor's office. The prices on this schedule must reflect those being offered to public 
agency accounts. Public agency prices may vary from the distributor's regular written wholesale price 
schedules. However, public agency prices are still subject to the following provisions of the CCR:  
sales below cost; giving something of value; and discrimination. A distributor may, at a particular 
public agency location, meet the offer of a competitor's lawful price schedule. If a competitor's price 
schedule is met, it must be met in its entirety, which includes all prices and terms and conditions. 

 
Private Schools 

 
Private schools also qualify within the scope of public agency pricing, CCR Sections 1942(a)(3) and 
1942(b)(4), and are subject to the same unlawful practices provisions of the Code. If a distributor 
maintains public agency prices, he may elect to offer such prices to private schools subject to the 
same quantity and service conditions as are applicable to the distributor's public agency prices. If the 
distributor offers public agency prices to private schools, these prices shall be applicable to all private 
schools serviced by the distributor. 
 

Public Agency Bid Request – Need for Escalator 
 
A public agency bid request for prices of distributed dairy products and terms and conditions must be 
adequately defined to enable a distributor to offer a lawful response. An "escalator clause" should be 
included in the bidding process and the contract. This would allow for price variations beyond the 
manufacturer’s or distributor’s control. The public agency should not specify that a bid response 
contain "fixed" prices during the contract period. If fixed prices have been requested and given, and 
the raw product cost increases, or some other uncontrollable cost increases, then the result could be 
a sale at less than cost. If this happened, the dairy supplier would be in violation of FAC Section 
61384 (sales below cost) and the public agency who insisted upon fixed prices would be a joint 
participant in the same violation of the FAC, Section 61391. 
 



7 
 

The contract between a public agency and dairy supplier may be for a fixed period of time not to 
exceed one year. A bid response from the dairy supplier to a public agency is a formal quotation of 
prices with terms and conditions. While the supplier will want to comply with all of the requests of the 
public agency, it must abide by California's milk and dairy products marketing provisions. 
 

Wholesale Customer Bid Requests  
 
The distinction being a wholesale customer bid request is simply a request for the distributor to quote 
his regular wholesale prices and terms and conditions. The quoted dairy product prices must follow 
the distributor's established wholesale price schedule and terms and conditions. Prices must be 
based on a single delivery to a single delivery location. Deviations from price or service, as based on 
the price schedule's terms and conditions, may not be allowed and specific requests of service that 
are not listed as a term or condition may not be offered. 
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FOOD AND AGRICULTURAL CODE  

 
61381.  Any false or misleading advertising, as defined in Sections 32914 and 36062 of this code, 
and Sections 17500, 17501, and 17502 of the Business and Professions Code, of milk, cream, or 
any dairy product is an unlawful practice. 
 
61382.  Discrimination in price between distributors or between wholesale customers, or between 
consumers, that purchase milk, cream, or any dairy product of like grade and quality under like 
conditions of service if the effect of that discrimination may be substantially to lessen competition or 
to injure or destroy or prevent competition with the person that either grants or knowingly receives 
the benefit of the discrimination is an unlawful practice. This section does not, however, prevent 
differentials which make only due allowance for differences in the cost of the raw product which is 
used in the milk, cream, or dairy product, or the cost of manufacture, processing, sale, or delivery 
which results from the different methods or quantities in which the commodities are manufactured, 
processed, sold, or delivered. 
 
61383.  The sale or offer to sell or giving of any article in any transaction which involves the sale or 
disposal of milk, cream, or any dairy product, for less than the cost of the article, as "cost" is defined 
in Section 61384, to secure or retain the milk, cream, or dairy products business of any wholesale 
customer or any person that buys as a consumer is an unlawful practice. 
 
61384.  (a) The sale by any retailer, wholesale customer, manufacturer, or distributor, including any 
producer-distributor or nonprofit cooperative association acting as a distributor, of milk, cream, or 
any dairy product at less than cost is an unlawful practice. This subdivision applies to finished 
products, and does not apply to sales of bulk milk between handlers. 
   (b) For the purposes of this section, the following terms have the following meanings: 
   (1) "Cost," as applied to manufacturers and distributors, means the total consideration paid or 
exchanged for raw product, plus the total expense incurred for manufacturing, processing, handling, 
sale, and delivery. 
   (2) "Cost," as applied to wholesale customers, means the invoice price charged to the wholesale 
customer, or the expense of replacement, whichever is lower, plus the wholesale customer's cost of 
doing business. 
   (3) "Cost of doing business," as applied to wholesale customers, means a wholesale customer's 
total operating expense divided by the customer's total sales income. 
   (4) (A) Except as provided in subparagraph (B), "total consideration paid or exchanged for raw 
product," in the case of market milk or market cream used in the manufacture of class 1, 2, and 3 
products, means the department's current announced regulated minimum price of the market milk or 
market cream, payable by handlers to producers, except as provided in Section 62708.5. 
   (B) Notwithstanding subparagraph (A), in situations involving sales on a bid basis to public 
agencies or institutions, the definition in subparagraph (A) shall only apply to market milk or 
market cream that is utilized for class 1 purposes, as those purposes are defined in Chapter 2 
(commencing with Section 61801). 
   (c) Proof of cost, based on audits or surveys conducted in accordance with generally accepted 
accounting principles as defined by the American Institute of Certified Public Accountants and the 
Financial Accounting Standards Board, and modified, if necessary, to satisfy the requirements of this 
section, shall establish a rebuttable presumption of that cost at the time of the transaction of many 
sale. This presumption is a presumption affecting the burden of proof, but it does not apply in a 
criminal action. 
   (d) Nothing in this section shall be deemed to prohibit any of the following activities: 
   (1) The meeting, in good faith, of a lawful competitive price or a lawful competitive condition. 
   (2) A distributor's action in making conditional sales of equipment or other property, extending 
credit for merchandise purchased, or paying a customer's obligations not otherwise 
prohibited by this chapter to another distributor in connection with the transfer of the customer's 
business from the latter to the former. 
   (e) The secretary shall establish, by regulation pursuant to Section 61341, the procedures which 
shall be used to make the determinations required by this section, including the following: 
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   (1) Any modifications to the generally accepted accounting principles described in subdivision (c) 
necessary to satisfy the requirements of this section. 
   (2) Procedures for evaluating efforts to meet lawful competitive prices or conditions. 
   (3) Other procedures necessary or appropriate to facilitate the application or enforcement of this 
section. 
 
61385.  Any false statement or representation which is knowingly made, by any wholesale customer 
or consumer, or anyone that is acting on the behalf of either, to any distributor or manufacturer, or 
any representative of a distributor or manufacturer, that a competitor of 
the distributor or manufacturer has offered or is offering to sell, or is selling milk, cream, or any dairy 
product to the wholesale customer or consumer at a lower price than the manufacturer or distributor 
has offered or is offering to sell, or is selling it is an unlawful practice. 
 
61391.  Solicitation by, or collusion or joint participation between or among, any manufacturer, 
distributor, producer, wholesale customer, consumer, or any representative of any of them, to 
commit any of the unlawful practices which are prescribed in this article, or the use of any 
misrepresentation, threat, intimidation, or boycott to effectuate the commission of those unlawful 
practices, makes any person that participates in those unlawful practices subject to the penalties of 
this chapter. 
 
61441.  Every distributor, person who sells at wholesale, or manufacturer of milk, cream, or any 
dairy product shall maintain and keep, for a period of three years from their initial recordation, or for 
a period of three years from their expiration date, whichever period is longer, all of the following 
records: 
   (a) A record of all milk, cream, or dairy products received, detailed as to location, names and 
addresses of suppliers, prices paid, and deductions or charges made, and the use to which the milk 
or cream was put. 
   (b) A record of all milk, cream, or dairy products sold, classified as to kind and grade of milk, 
cream, or dairy product, showing where the milk, cream, and dairy products were sold, the 
quantities sold, the amounts received for the sales, and the written price schedules maintained by 
the distributor, person who sells at wholesale, or manufacturer for all milk, cream, and dairy products 
sold. 
   (c) A record of the wastage or loss of milk or any dairy product. 
   (d) A record of all costs of manufacturing, processing, handling, sale, and delivery, including 
overhead costs. 
   (e) A record of all property or financial transactions, other than those for which records are 
maintained under subdivision (b), between the distributor, person who sells at wholesale, or 
manufacturer and wholesale customers. 
   (f) Other records that the director may deem necessary for the proper enforcement of this chapter. 
 
61442.  The director shall have access to, and may enter at all reasonable hours, any place where 
any dairy product is being processed, bottled, stored, kept, or sold, or where the books, 
papers, records, or documents pertaining to any transaction which relates to any dairy product is 
kept. He may inspect and copy such books, papers, records, or documents in any place within the 
state. 
 
61442.1. Within 60 days of the effective date of this section, each manufacturing milk handler shall 
provide the director with a list of the name, address, and date of every current contract between the 
handler and manufacturing milk producers. Monthly thereafter, the handler shall report to the director 
the same information on all terminated, new, and amended contracts which has not been previously 
reported. The director may assess a one hundred dollar ($100) penalty against any manufacturing 
milk handler who fails to file the required report for each report not filed. 
 
61443.  Any record or report which is made to the director pursuant to this article, or any contract 
required to be filed pursuant to this chapter, is confidential and shall not be divulged, except if 
necessary for the proper determination of any court proceeding or hearing before the director. 
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61571.  The violation of any provisions of this chapter is a misdemeanor which is punishable by a 
fine not less than one hundred dollars ($100) and not exceeding one thousand dollars ($1,000) or by 
imprisonment in a county jail not exceeding six months, or by both such fine and imprisonment. The 
amount of penalty which is assessed pursuant to this section on each count of violation shall be 
based upon the nature of the violation and the seriousness of the effect of such violation upon 
effectuation of the purposes and provisions of this chapter. 
 
61572.  Any person who violates this chapter, or any regulations adopted under this chapter, is liable 
civilly in an amount not less than one hundred dollars ($100) and not exceeding one thousand 
dollars ($1,000) for each and every violation, that sum to be recovered by the director in any court of 
competent jurisdiction. The amount of penalty which is assessed pursuant to this section on each 
count of violation shall be based upon the nature of the violation and the seriousness of the effect of 
the violation upon effectuation of the purposes and provisions of this chapter. The court may, in 
addition to the civil penalty, award reasonably incurred investigative and enforcement costs, and 
attorney's fees, to the director. The court may also award attorney's fees to any person successfully 
defending a civil action under this section. In any civil action initiated by the director under this 
section, the director shall join in the action, and assert civil penalties against, all parties participating 
in the commission of the unlawful practice. Any sum which is recovered under this section shall be 
deposited in the State Treasury to the credit of the Department of Food and Agriculture Fund. 
 
61573.  The director may bring an action to enjoin the violation or the threatened violation of any 
provision of this chapter or of any order which is made pursuant to this chapter in the superior court 
in the county in which such violation occurs or is about to occur. There may be enjoined in one 
proceeding any number of defendants alleged to be violating the same provisions or orders, 
although their properties, interests, residences, or places of business may be in several counties and 
the violations separate and distinct. Any proceeding which is brought pursuant to this section shall 
be governed in all other respects by the provisions of Chapter 3 (commencing with Section 525), 
Title 7, Part 2 of the Code of Civil Procedure. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 




























