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STATE OF CALIFORNIA — GOVERNMENT O?’EF!ATIONS AGENCY Gavin Newsom, Governor

OFFICE OF ADMINISTRATIVE LAW
300 Capltol Mall, Suite 1250

Sacramento, CA 95814
(916) 323-6225 FAX (216) 323-6826

Kenneth J. Pogue

Director
MEMORANDUM

TO: Samuel Ferris
FROM: OAL Front Desk
DATE: May 5, 2020
RE: Return of Rulemaking Materials

OAL Matter Number 2020-0402-02.

OAL Matter Type Regular (S)

OAL hereby returns the rulemaking record your agency submitted for review regarding “Flreplace and
Stove Wood.”

If this is an approved matter, it contains a copy of the regulation(s) stamped “ENDORSED
APPROVED” by the Office of Administrative Law and “ENDORSED FILED” by the Secretary of
State. The effective date of an approved regulation is specified on the Form 400 (see item B.5).
Beginning January 1, 2013, unless an exemption applies, Government Code section 11343.4 states the
effective date of an approved regulation is determined by the date the regulation is filed with the
Secretary of State (see the date the Form 400 was stamped “ENDORSED FILED” by the Secretary of
State) as follows:

(1) January 1 if the regulation or order of repeal is filed on September 1 to November 30, inclusive.
(2) April 1 if the regulation or order of repeal is filed on December 1 to February 29, inclusive.

(3) July 1 if the regulation or order of repeal is filed on March 1 to May 31, inclusive.

(4) October 1if the regulation or order of repeal is filed on June 1 to August 31, inclusive.

If an exemption concerning the effective date of the regulation approved in this matter applies, then it
will be specified on the Form 400, The Notice of Approval that OAL sends to the agency will include
the effective date of the regulation. The history note that will appear at the end of the regulation section
in the California Code of Regulations will also include the regulation’s effective date. Additionally, the
effective date of the regulation will be noted on OAL’s web site after QAT posts the Internet Web site
link to the full text of the regulation that is received from the agency. (Gov. Code, secs. 11343 and
11344.)

Please note this new requirement: Unless an exemption applies, Government Code section 11343
NOW requires:

1. Section 11343(c)(1): Within 15 days of OAL filing a state agency’s regulation with the Secretary of
State, the state agency is required to post the regulation on its Internet Web site in an easily marked
and identifiable location. The state agency shall keep the regulation posted on its Internet Web site
for at least six months from the date the regulation is filed with the Secretary of State.

2. Section 11343(c)(2): Within five (5) days of posting its regulation on its Internet Web site, the state
agency shall send to OAL the Internet Web site link of each regulation that the agency posts on its
Internet Web site pursuant to section 11343(c)(1).




OAL has established an email address for state agencies to send the Internet Web site link to for each
regulation the agency posts. Please send the Internet Web site link for each regulation posted to OAL at

postedregslink(@oal.ca.gov.

NOTE ABOUT EXEMPTIONS. Posting and linking requirements do not apply to emergency
regulations; regulations adopted by FPPC or Contlict of Interest regulations approved by FPPC; or
regulations not subject to OAL/APA review. However, an exempt agency may choose to comply with
these requirements, and QAL will post the information accordingly.

DO NOT DISCARD OR DESTROY THIS FILE (the following does not apply to files that have been
disapproved or withdrawn)

Due to its legal significance, you are required by law to preserve this rulemaking record. Government
Code section 11347.3(d) requires that this record be available to the public and to the courts for possible
later review. Government Code section 11347.3(e) further provides that “...no item contained in the
file shall be removed, altered, or destroyed or otherwise disposed of.” See also the State Records
Management Act (Government Code section 14740 et seq.) and the State Administrative Manual (SAM)
section 1600 et seq. regarding retention of your records.

If you decide not to keep the rulemaking records at your agency/office or at the State Records Center,
you may transmit it to the State Archives with instructions that the Secretary of State shall not remove,

alter, or destroy or otherwise dispose of any item contained in the file. See Government Code section
11347.3(f).

Enclosures
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NOTICE o REGULATIONS

AGENCY WITH RULEMAKING AUTHORITY AGENCY FILE NUMBER (If any)
Department of Food and Agriculture

A. PUBLICATION OF NOTICE (Complete for publication in Notice Register)

1. SUBJECT OF NOTICE TITLE(S) FIRGT BECTION AFFEGTED | 2. REQUESTED PUBLICATION DATE
Fireplace and Stove Wood 4 4530 December 27,2019
3. NO lgltsb TeY':BEFroposad 4. AGENCY CONTACT PERSON TELEFHONE NUMBER | FAX NUMBER (Opllonal)
Rogulatory Acllon || Other Samuel Ferrls (916) 229-3000 (916) 229-3055
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B. SUBMISSION OF REGULATIONS (Complete when submlitting regulations)

1a. BUBJECT OF REGULATION(S) 1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S)

Froadiss ond Sias Ul

2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (including tithe 26, If toxics rolated)

DOPT
SECTION(S) AFFECTED &
(List all section number(s) |
individually. Attach AMEND
additional sheet if needed) | 4530, 4573/ 4532,
TITLE(S) REPEAL
4 453348349k Ay 35 Y5/, 4S Sgre 4SBT A, 45301, 45262
3: TYPEOF FILING & o 7~ 7 r 7 > =
Regular Rulemaking (Gov.
c:%e a§r1 134&;;1a ng (Gov. I:l Certificate of Com pllancr_e: The agency officer named I:] Emergency Readopt (Gov, D Changes Without Regulatory
below certifies thas this agency complied with the Code, §71346.1th) Effect (Cal. Code Regs, title
[ | Mesralteg] e slsap pecived ez provislons of Gov, Code §§11346.2-11347.3 elther 1,5100)
withdrawn nanemergency before the emergency regulation was adopted or D Flle & Print I
?Illggg(fi;w Code 5811349.3, within the time perlod required by statute, i Print Only
Emerg'ency {Gav. Code, Resubmittal of disapproved or withdrawn D Other (Specify)
§11346.11h)) emergency filing (Gov. Code, §11346.1)

4, ALL BEGlmJZG AND ENDING DATES OF AVAILASILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal, Code Regs, title 1, 544 and Gov. Code 511347.1)

5, EFFECTIVE DATE OF CHANGES (Gov. Coda, 84 113434, 11346.1(d); Cal, Cade Regs,, title 1,5100)

mﬂm January 1, April 1, July 1, o Effactive on filing with §100 Changes Without Effecllve
tober 1 {Gov. Code §11343,4(a)) Sacretary of State Regulatory Effect other Specify) -
6, CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANGTHER AGENCY OR ENTITY
[] Department of Finance Form STD. 399} (5AM 56660} [_] FairpalidcalPractices Commission _ [] stateFire Marshal
|:] Other (Specify)
7. CONTACT PERSON TELEFHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS (Callanal)
Samuel Ferris (916) 229-3000 (916) 229-3055 sam.ferris@cdfa.ca.gov
. . Atitet 2 IV AL AR ||
8. Icertify that the attached copy of the regulation(s) is a true and correct copy Foruserby,@ficerof- Administe: YT ’

. of the regulation(s) identified on this form, that the information specified on this form
is true and correct, and that | am the head of the agency taking this action,
or a designee of the head of the agency, and am authorized to make this certification,

SIGNATU 'OF AGENCY DESIGNEE il / MAY U4 AZv
poun— ([ D020 |

TYPED NAME AND TITLE OF SIGNATORY ¢ i
Kevin Masuhara, Deputy Secretary Onice Of AdMInIStaL

ENDORSED APPROVEL
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CALIFORNIA DEPARTMENT OF FOOD AND AGRICULTURE
Fireplace and Stove Wood
CCR Title 4, §§ 4530 - 4536.2
FINAL TEXT OF THE REGULATION
Proposed additions to original text are single underlined,

and proposed deletions are single-strikethrough.
Article 3. \Woed-forFuel Purpeses Fireplace and Stove Wood

§ 4530.-Befinitions: Method of Sale.

The method of sale of fireplace and stove wood shall conform to the requirements
published in the 2019 edition of National Insfitute of Standards and Technology (NIST)
Handbook 130, Uniform Laws and Regulations in the Areas of Legal Metroloqy and Fuel
Quality, “1V. Uniform Regulations, Section B. Uniform Regqulation for the Method of Sale
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- of Commodities, Section 2. Non-Food Products, Section 2.4. Fireplace and Stove
Wood..” inclusive, and are herein adopted and incorporated by reference with the
additional requirements in this article.

Note: Authority cited: Sections 12024.11, 12027 and 12107.1, Business and :
Professions Code. Reference; Sections 12024. 11 and 12107.1, Business and i
Professions Code.

§ 4531 -Method-of Sale: Additional Requirements for Kindling. _ ‘

Whenever kindling is included as part of the'renre'sented guantity of packaged or non-

packaged fireplace or stove wood and is ten percent or more by volume of the
represented quantity, the percentage of kindling, within five percent by volume, shall be
stated on the label or delivery ticket or sales invoice.

Note: Authority cited: Sections 12024.11, 12027, and 12107.1, Business and
Professions Code. Reference: Sections 12024.11, 12107.1 and 12609, Business and
Professions Code.

§ 4532 4%6& Vclumetrlc Sampilnq and Test Procedures

In accordance WIth sectlon 4600 of thls leiSlon the Department estabhshes the
volumetric sampling and test procedures for determining net contents of packaged and
stacked firewood to be those published in the current edition of National Institute of
Standards and Technology (NIST) Handbook 133, Checking the Net Contents of
Packaged Goods, “Chapter 3. Test Procedures — For Packages Labeled by Volume,
Section 3.14. Firewood — Volumetric Test Procedure for Packaged Firewood with a
Labeled Volume of 113 L (Liters) [4 ft® (Cubic Feet)] or Less and Stacked Firewood Sold
by the Cord or Fractions of a Cord.” inclusive, and are therein adopted and incorporated

by reference.
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Note: Authority cited: Sections 12024.11, 12027, 12107.1, and 12211, Business and
Professions Code. Reference: Sections 12107.1. 12211, and 12609, Business and -
Professions Code,

§ 4533. Kindling. [Repealed]

Note: Authority cited: Sections 12024.11, 12027 and 12107.1, Business and
Professions Code. Reference: Sections 12024.11 and 12107. 1 Business and
Professions Code.

§ 4534. Identity. [Repealed]

Note: Authority cited: Sections 12024.11, 12027 and 12107.1, Business and
Professions Code. Reference: Sections 12024.11 and 12107.1, Business and
Professions Code.

§ 4535. Volumetric Test Procedure for Bulk Firewood. [Repealed]

§ 45351 Stacklng |Regealed|
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Note: Authority cited: Sections 12024.11, 12027 and 12107.1, Business and

Professions Code. Reference: Sections 12024.11 and 12107.1, Business and
Professions Code,

§ 4535.2. Measuring: [Repealed]
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Note: Authority cited: Sections 12024.11, 12027 and 12107.1, Business and
Professions Code. Reference: Sections 12024.11 and 12107.1, Business and
Professions Code.

§ 4535.3. Calculate the-volumeVolume: [Repealed]

2y Vol 1 I o height-of the-stack | I
of-the-stack-x-average width-of the-stack—(Example: 448 2 x 1072 x18.25 2=
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Note: Authority cited: Sections 12024.11, 12027 and 12107.1, Business and
Professions Code. Reference: Sections 12024.11 and 12107.1, Business and
Professions Code.

§ 4536. Volumetric Test Procedure for Packaged Firewood With a Labeled Net Content
of Four Cubic Feet or Less. [Repealed]

a £

Note: Authority cited: Sections 12024.11, 12027 and 12107.1, Business and
Professions Code. Reference: Sections 12024.11 and 12107.1, Business and
Professions Code; and California Hotwood, Inc. v. Henry Voss, et al. (Super. Ct. San
Joaqguin County, 1991, No. 234613).

§ 4536.1. Boxed Firewood. [Repealed]
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Galeulate the-average-width:
Average-Width =W+ W2+ W)/ 3
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Average-tength=(Lt+ 24 |34 14415 /5
{é}@ﬂeulate—th&vel&m&ef-theweed—w%hm—the—be*
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Note: Authority cited: Sections 12024.11, 12027 and 12107.1, Business and
Professions Code. Reference: Sections 12024.11 and 12107.1, Business and
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Professions Code; and California Hotwood, Inc. v. Henry Voss, et al. (Super. Ct. San
Joaquin County, 1991, No. 234613).

§ 4536. 2 Bundles and Bags of Ftrewood lReQealedl

Averagetength=(L"+ 124 | 3+ |44 |55/ 5
{e}r-Caleulate the volume-of-the-weod-

Note: Authority cited: Sections 12024.11, 12027 and 12107.1, Business and
Professions Code. Reference: Sections 12024.11 and 12107.1, Business and
Professions Code; and California Hotwood, Inc. v. Henry Voss, et al. (Super. Ct. San
Joaquin County, 1991 No. 234613).
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