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KAMALA D. HARRIS 
Attomey General of California 
RICHARD J. MAGASIN 
Supervising Deputy Attorney General 
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Deputy Attorney General 
MICHAEL T. ZARRO 
Deputy Attorney General 
State Bar No. 110171 

300 S. Spring Street, Suite·! 702 
Los Angeles, CA 90013 
Telephone: (213) .897-2651 
Facsimile: '(213) 89.7-2802· 
E-mail: Michael.Zarro@doj.ca.gov 

Attorneysfor Complainant . 
California Depa,·tmelit ofFood & Agriculture 

BEFORE THE 
SECRETARY OF THE CALIFORNIA 

DEPARTMENT OF FOOD A.ND AGRlCDLTURE 
STATE OF CALIFORNIA 

In the Matter ofth.e Accusation Against: 
File No. 6926 

.K.N•. SREERAMA, _;:) 
OAH Case No. L2012040561 

Respondent. 
NOTICE-OF SETTLEMENT AJ'lD 
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REQUEST FOR TERMINATION 

[Cal. Code ofRegs., tit.1, § I 028 subd. (j)) 

Hearing Date: September 25, 2012 

22 - '.fO THE OFFICE OF ADMISTRAT!VE HEARINGS, ALL PARTIES, AND THElR 

RESPECTIVE ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE that the Parties have entered into the auached Settiemem/Release 

Agreement effective September 17, 2012, thereby finally resolving the maners set foni; in the 

Accusation on file in.the above-captioned matter\ Accordingly, the California Department of 

Food and Agriculture requests that hearing on this action, currently scheduled for September 25, 

23 

24 

25 

26 

28 

1 

NOTICE OF SETTLEMEN1 

•
27 

-···-··_______,,_ 

mailto:Michael.Zarro@doj.ca.gov


SH-20-2012 THU Oi :56 PM CALIFORNIA DEPARTMENT OF JUSTICE2 •~,Y,9'?Q0708J2,.,. ' ?, ]03t... J\J\) t.. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13' 

14 

15 

16 

17 

18 

19 

20 

21 

22 

24 

25 

26 

27 

28 

2012, be taken off-calendar, and that this matter be terminated in accordance with Ceiifornia 

Code ofRegulations, title 1, section 1028, with each party to bear its own fees and costs. 

Dated: September 20,2012 Respectfully Submitted, 

KAMALA D. HARJUS 
Attorney General of California 
RICHARD J, lv!AGASIN 
Supervising Dep11ty Attorney General 

'• l, 

EL . , . 
Deputy Attorney Gen ill 
Attorneys for Co, ainam Calffomia 
Department ofFood & Agriculture 
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Settlement/Release Agreement 

This Settlement and Release Agreement ("Agreement") is entered into 1,y and between the California 
Department of Food and Agriculture (the "Department") and K. N. Sreerama ("Respondent"). The 
foregoing parties are referred to herein as the 11Parties11 

• 

Respondent neither cdrnits nor denies the allegations made in the Accusation in 0/\H Case No. 
2012040561 (Accusation). Accordingly, this Agreement is not and may not be used as an admission oi 
intentional or willful violation of state or federal law by Respondent. 

The Parties hereby agree that the organic certification and registration nf the propertv known as 
Bardsdale Ranch (APN 046-0-150-115/001) under organic registration n..rn1be:· 56•104'.I. is,ued (0 

Respondent is suspended for a period of three years. 

Respondent is further placed on probation until August 31, 2015 with regard to all his fields listed in 
organic registration number 56-1042, on the terms ari;!•.,;onditions stated below. Furthermore, if 
Respondent successfully applies for and is granted o'rganlc certification and registration at a future date 
prior to August 1, 2015, at a field other than those listed in organic registration number 56-1042 that 
certification and registration shall be subject to the probation described below for any remaining period 
of the three-year period of probation on the same terms and conditions that continue and/or have not 
yet been completed, The following terms and conditions shall apply to Respondent's probatioc: 

1. New certifier, Respondent shall obtain certification with a United States Department of 

Agriculture (USDA) accredited certifying agent that is not the USDA National Organic Program 

within 90 days of the date of this settlement ~oreement. The new certifying agent :-hall inspect 
Respondent's operation within 120 days of the date of this settlement agreement. 

Respondent's failure to obtain certification with a new certif\1ing agent within 90 days will I e5Ul~ 

in the immediate revocation of Respondent's organic cert·,flcation. Evidenc<e of certiticatio1 

shall be submitted to the California State Organic Program upon request. 

2. Disclosure. Respondent shall disclose all past issues of noncompliance to the new certifier 

during the application process for certification, including, but not limited to, this Settlement 

Agreement In OAH Case No. 2012040561. 

3. Removal of sites from organic production. Respondent agrees to remove. l.'lardsda!e Ranch 

from organic production for a period of three years from the Effective Date. Accordingl\', 

Respondent's organic registration as applicable to Bardsdale Ranch is suspended for a period of 

three years from the Effective Date, At the end of the three year period, Respondent may see!< 

organic certification and registration of Bardsdale Ranch pursuant to Subpart E-Certlfication of 

the National Organic Program (§§205.400-205.406). 

4. Annual inspection. Respondent shall permit a certifying agent w complete annual on-site 

Inspections at a time when the compliance of the !and 1 facilities, and activities of the farming 

operation can be observed. Appropriate times for inspection will be determined by tile 

certifying agent. If the initial date on which the certifying agent proposes to conduct this 
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inspection is declined, the postponed inspection must occur within 10 working days of the initial 
date, 

5, Additional unannounced fnsper.tions durin.g ;.1roba,tion21ry peri()d. Respondent shall permit the 

certifying agent to conduct two additional on-site inspections on an annual basis during the 
probationary period, which may be unannounced inspections. Hesponden: shall reimburse th,• 

certifying agent for the cost of an inspection condur:ted which is in addition to the annual on­
site inspection. 

6. Effective Date. This Agreement shall be effective immediately upon its exec:ution by all of the 
Parties. This Agreement may be executed in counterparts and in duplicate original:,. If e>tecuted 

in counterparts, then upon proofofexecution orat least one copy, the Agreement shall be 
effective from the date of the last signature, If executed in duplicate, each duplicate copy shall 
be valid as an original copy. 

7. Payment. Within seven (7) days of the Effective Date, the Department will file with the Office of 
Administrative Hearings an executed request for dismissal. Within fourteen (14) days of the 
dismissal, Respondent shall pay the Department the sum ofTen Thousand Dollars ($10,000.00), 

in full and complete satisfaction of the claims made against Respondent including, but not 
limited to, those contained in the Accusation In OAH Case No. 201204056, as well as alleged 
violations of recordkeeping activities, selling organic products off of contaminated fields, and/or 
failing to report the application of a prohibited substance prior to the Effective Date. 

8. Maintain valid certification and registration. Respondent shall maintain valid registrntion and 

certification, Should Respondent's certification or registration, by operation of law or 
otherwise, expire, upon renewal, Respondent's certification anrJ registration shall be subject to 

any and all terms of this probation not previously sc1tisfied. 

9. Non-waiver. If the Department declines to take immediate disciplinary action for violation of 
statute, regulation, and/or any term(s) of this Settlement Agreement, this shall not constitute a 
waiver by the Department of the right to raise that violation at a later date in a disciplinary or 
other judicial proceeding, or any other context. 

10. No limitation, Nothing in this Settlement Agreement shall be construed as a limitation on the 
powers or responsibilities of the California Department of Food and Agriculture under the laws 
of the State of California, 

11. Settlement of all disputes. Upon receipt of the consideration mentioned in Paragraph 7, th1c: 

Department, on behalf of Itself, its ager.ts, representatives, attorneys, employees
1 

subcontractors, servants, affiliates, predecessors, successors and assigns, both past and present, 

and any person or entity acting by, through, under or in concert with each of them, including, 

but not limited to the Ventura County Agricultural Commissioners Office, does hereby release, 

and forever discharge Respondent, and each cf his respedive ag-ents, it-presfintative:::, 

attorneys, employees, servants1 affiliates, parents, predecessor:;, successors and assigns, 
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subsidiaries, distributors/ packfng houses, both past and present, and any pHrson or entity uctlng 

by, through, under or in concert with each of thcrn, from any and al! monies., .<;ums, actions, 

causes or causes of action, in law or equity, suits, de.bts, !iens1 contracts, agreements. pron1bes, 

liabiUties, claims, dem,mds, obligations, rights, breaches of cont·ract, breacht-:s of duty of any 

re!otiotiship 1 acts, omissions, misfeasance, rna!fec1sance 1 .s.ums o~; money, co1npensation, 

accounts1 contracts, controversies, promises, losses, damages1 costs, attorney::;:' lees, experises 

of any type, kind, nature, description or character whatsoever which are stated, or could have 

been stated arising out of the facts and/or Claim(s) described in the Accusation. 

12. Obey all organic statutes and regulations, Respondent shall obey all federal and state 

regulations and statutes governing the federal Organic Product Act of 1990, Title 7, Code of 

Federal Regulations Part 205 et seq., Food and Agricultural Code §46000 et seq. (California 

Organic Products Act), and Title 3, California Code of Regulations §1391 et seq. in managing his 

certified organic operations. 

13. Vlolation of probation. If Respondent violates any of the conditions of this probation during 

the probationary period (Effective date through August 31, 2015), Respondent will be subject to 

immediate revocation. Upon revocation 1 Respondent is limited to contesting the factual basis 

for the revocation, in a manner consistent with the procedures provided in Title 3 of the 

California Code of Regulations sections 1391.5 and 1391.6. 

14. Effect of agreement. This Agreement is binding upon and shall inure rn the benefit of the 

executing Parties, their respective agents, attorney.:.1 and representatives, assigns and 

successors~in-interest, as well as the Ventura Couniy Agricultural Commissioner's Office, to the 

extent permitted by law. 

15. Additional Sites. Should Respondent add additional sites to his certification or registration after 

the Effective Date but before the end of the probationary period (August 31, 2015), those sites 

shall be subject to any and all terms of this probation for the remainder of the probationary 

period. 

16. Continuing Education. Respondent, or an authorized representative of Respondent1s operation, 

shall participate in at least one educational clnss or program per year during the probationary 

perlod1 offered by a university extension program, an accredited third party certifier, the NOP, 

or the Department. Such program may be either 1n person orvirJ webinar zind be related to any 

aspect of certlfied organ le formlng including. tn.n n0t limited to1 organk r.e:1:ificat[on, record 

keepingr marketing, the NOP 1 pest management for organic production sys:terns1 weed 

management, sustainab-le farming, and/or consumer awareness of certified organic foods. 

17, Authority of Signatories. Each person executir\g this Agreement does her~D\' represent ?-!•d 

warrant to the other signatories that he or she has th€ authoritv necessary w execute thi5 

Agreement; that no other consents or approvals of anyone are required or necessary for t1tl:, 

Agreement to be binding; and, that they have respec:riv€ly not '.:o!d, assigne.d, rransferre:d. 
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conveyed, or otherwise disposed of any of the claims, causes oi action, dern;:inds, darnage.1>. 

judgments1 costs1 loss of servlce<;, e>-:penses anct/or compen.sat!on referred rn in this Agr€ernem. 

IN WITNESS THEIIEOF, each Party has executed this Agreement as of the date set forth t,eside 
their signatures below. 

K.N. Sreerama 

Dated: September _, 2012 

--- --.-........ ·---·····..··-·-. 
I\. Naidu Sreerarno: 

For the Secretary of the California Department of Food and Agriculture 

Dated: Septemberl,3 2012 

Director lnspebtion Services 
\ ,, 

Rick S. Jensen/ 
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conveyed1 6r.other:wlse:d1sposed of.:my ofth-e ciaims1 causes of :actior;1
1 
d.emonds, damages, 

judgi:nents, costs, loss of services1 expenses and/or compensation referred to in thls Agreement. 

fN ·WITNESS THEREOf:, each Party has executed this Agreement as of the date set forth besrde 
their signatures below. 

K.N. Sr-eerama 

71'C 
; Dated: Septemb.er/~ ,012 

K. Naidu Sreerarna 

for theSecretary of the California Department of f?od and Agriculture 

Dated: September _J 2012 

~tq~5._J~n~en, . 
Director ln.~pection Servlces 

SAC 4422351,16v1 4 

https://Septemb.er



