CALIFORNIA DEPARTMENT OF
FOOD & AGRICULTURE

\/“/\ Karen Ross, Secretary

January 13, 2015
DMS NOTICE
QC-15-03
DISCARD: RETAIN

TO: WEIGHTS AND MEASURES OFFICIALS

SUBJECT: Settlement — Johnson & Johnson Consumer Companies, Inc.; Johnson & Johnson
Healthcare Products Division of McNeil-PPC, Inc.; and, Neutrogena Corporation

Enclosed is a copy of the Stipulated Final Judgment issued against Johnson & Johnson
Consumer Companies, Inc. a New Jersey corporation; Johnson & Johnson Healthcare
Products Division of McNeil-PPC, Inc., a New Jersey corporation and Neutrogena
Corporation, a Delaware Corporation. The case was filed on December 18, 2014, by the
Fresno County District Attorney Office in conjunction with the District Attorneys’ offices of
Yolo, Shasta, San Joaquin, and Sacramento for deceptive packaging, in violation of California
Business and Professions Code Section 12606.

The California Department of Food and Agriculture, Division of Measurement Standards,
worked with weights and measures investigators from the counties of Sacramento, Yolo,
Contra Costa, and Shasta on this case. The total settlement was for $506,000.00. Civil
penalties amounted to $422,800.00 and agency costs were $83,200.00.

Fresno County should be sure to report these penalties on the County Monthly Report. All
participating counties should separately record their individual investigative cost
reimbursements in the appropriate columns on the report.

We appreciate the fine work done by the District Attorneys’ Offices along with the state and
county investigators that documented and caused to be prosecuted these violations. If you
have any questions, please contact Katherine de Contreras, Supervising Special Investigator,
Enforcement Branch at (916) 229-3047, or katherine.decontreras@cdfa.ca.gov.

Sincerely,
Wﬁ Newur™

Kristin J. Macey
Director

Enclosure

cc: Gary Leslie, County/State Liaison, CDFA

CDFA Division of Measurement Standards e 6790 Florin-Perkins Road, Ste. 100 ¢ Sacramento, CA 95828-1812  State of California
Telephone: 916.229.3000 e Fax: 916.229-3026 e www.cdfa.ca.gov/dms Edmund G. Brown Jr., Governor
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ELIZABETH A, EGAN

District Attorney, County of Fresno

EDWARD T. BROWNE, State Bar No. 167638
Deputy District Attorney

929°L Street

Fresno, California 93721

- Telephone: (559) 600-3156.
JEFF W. REISIG

District Attomey, County of Yolo .

- LAWRENCE BARLLY, State Bar No, IM456

Deputy District Attorney
301 Second Street
Woodland, CA 95693
Telephone {530y 666-8180

STEPHEN S. CARLTON

Distriet Attorney; County of Shasta

ANAND "LUCKY" JESRANL State Bar No. 238252
Deputy District Attorney

1355 West Street

Redding, CA 96001

 Tel cphone (530) 245-6300.

JAMES P. WILLETT

District Attorney of San Joaquin County
CELESTE KAISCH, State Bar No. 234174
Deputy District Attorey

222 E. Weber Ave., Room 202

Stockton, Cahforma_%z{}”

Telephone: (209) 468-2400

- E Attorneys for Plaintiff
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THE PEQPLE OF THE STATE OF | No:__
| CALTFORNIA,

STIPULATED FINAL

Plaintiff; Jup GMENT

v,

JOHNSON & JOHNSON CONSU?&{F‘R
COMPANIES, INC.,, a New Jersey co poranon, :
JOHNSON & J OHN SON HEALTHCARE :

INC., a New Jersey corporation and

26 .NEU’l ROGENA CORPOR.ATION, a Delaware |
cotporation,
Pefendant,
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“THE POOPLE OF THIE STATE OF CALIFORNIA V. JONNSON & IOHNSON
CONSUMER COMPANIES, NG, BT AL, - STIPULATED FINAL JUDGMENT
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| BROWNE, Deputy District Atmm@; JEFF W, REISIG, District Attorney of Yolo County, byl
| LAWRENCE BARLLY, rSuprzrvisiﬂg‘ Deputy District Attomney; STEPHEN S, CARLTON, D’isﬁ:ict?
| Attorney of Shasta County; by ANAND “LUCKY".J ESR.Z\NI’I;,DEPH?;}' District Atomey:; JAMES P,|
, WILLETT, District Attorney of San Joaquin County, by CELESTE KAISCH, ,Depubf'l}iétrfdt
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all persons, partnerships, corporations, and other entities acting under, by through, on behalf of, or in
concert with Defendants, with agtual,:ar*co:tfisixsructifvé*‘k’n;fdwléd;ge of this Final Judgment. This Final]
|| Judgment is also applicable to any and al.l»'sjtifﬁ.;siﬂim‘ies of D;effcn.dants and its respective ofﬁcars

|| directors, representatives, successors, assignees and all:persons, partnerships; corporations, and other

|| constructive knowledge of this Final Judgment.

Plaintiff, THE PEOPLE OF THE STATE OF CALIFORNIA (Eliéraaftei' "‘Piailnﬁff or the
“PEOPLE?), having filed its complaint __liefrefn_,.by and through its-attorneys authiorized to act on behalf
of the PEOPLE, ELIZABETH A. EGAN, District ‘Attorey of Fresno County; by IJDW&RD T.

Attorney; and Defendants JOHNSON & JOHNSON CONSUMER COMPANIES, INC., & New Jersey
corporation, JOHNSON & JOHNSON HEALTHCARE PRODUCTS DIVISION OF MCNEIL-PPC,
INC., a New Jersey corporation and NEUTROGENA CORPORATION, a .DéIafWajr"é;Ceig;oratim{
(hereafter collectively referred to as the "‘Defmdazmﬁsf**)' appearing: through its aftomeys, REED '
SMITH, LLP, by JOHN E. DITTOE, Attorney at Law; with the parties having waived their right of
appeal; and the Court having considered the pleacimgs and good cause appeanm therefore; '
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED THAT:
JURISDICTION

1. This Court has jurisdiction over the subject matter hereof and the parties hereto.
APPLICABILITY
2. To the extent permitted b’y'ylaw,'}this» Stipulated Final Judgment (“Final Judgment™) is

applicable to the Defendants and their officers, directors; representatives, successors, assignees, and

entities acting under, by through, on behalf of, or in convert with any such subsidiary with actual or

INJUNCTION

3. Pursuant to Business and Professions Code sections 17203 and 17533, Defendants ace|

S

THE PEO’PLE‘. OF THE STATEL OF CALIFORNIA V. JOHNSON & JOHNSON
CONSUMER CQMPA“HLS lNL ET AL.—STI PULATED FINAL JUDGMENT
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17500, which includes, but is not limited to, the following:

| 12602(a).

- e L S ¥ T -

12606(5).

defined as those packages that are offered for sale to Californid consumers and aré labeled with the

‘and conditions herein, and it has not violated Califomia Busingss and Professions Code séotions

28

permanently enjoined and restrained from packaging or causing Defendants’ products as defined in|

paragraph 4 to be packaged in violation of California Business and Proféssions Code §§ 17200 and
ay  Packaging products in violation-of California Busitess and Professions Code section

by  Packaging products in violation of California Business and Professions Code section|
12606(a).

c) Packaging products in violation of California B usiniess anid Professions Code section|.

d)  Packaging produgts iy ﬁiﬁﬁiaﬁoﬁ-‘f}f:iHe‘aﬁtﬁ:aﬁ{i;Sél_fé‘gy Code seetion 110375(a).
¢)  Packagingproducts inviolation of Health and Safety Code section 110375(b).
4. Defendants shall use their gdod faith efforts to make available and filly and clearly
explain theinj ﬁ:n_c%ive :Ianguagefﬁf'thfs Final Judgment, ‘.ihdl;uéiing?fhe\' tertits dnd cm&itimls*l’heremﬂ o)

a

their management involved in supervising packaging designs for Defendants’ products which is|

name; logo, trademark, and/or brand of Jobnson & Johnson Consvmer Companies, Inc., Johnson &
Johnson Healtheare Products Division of McNeil-PPC, Inc. or Neutrogena Corporation,
5, At any time after the exp‘iratiﬂori of five years from the date of Entry of ,.’Fu{clgment,i
Defendant may request the Court order a termination of this injunction provided that:
(A)  Written riotice is served on the People at lgast 30 days prior to-the request, and;
(B)  TheDefendant sibshits a;.‘s::eﬁiéﬁbatiﬁni oFaffidavit from 2 tesponsible corporate officer)

to show that, for the last five consecutive years there have been no violations of the injunctive terns|

17200, 17500, or Business and Professions Code section. 12606.2,
(<) The People will not oppose Defendant’s request absent evidence in opposition to

paragraph 5 (B} above.:

3

THE PEOPLE OF THE STATE OF CALIFORNIA Y, JOHNSON & JOHNSON
CONSUMER COMPANIES, INC., BT AL, — STIPULATED FINAL JUDGMENT




¥

B

10
11
i
13
14
15
16

18
19
20
21
22

24
25
26

28l

"bhdll be made aa fallows

which-$85,000 i¢ for civil penalties and $15,000.00 i for costs;
17|

Attorney’s Office for costs.
|| of which $70,000:00 is fox civil penalties and §7,953.00.00 is for costs.
of which $12,800.00 is forcivil penalties and $3,200:00 is for costs.

thefollowing agencies in the following amounts:

COMPLIANCE PERIOD. |

6. Defendants shall be permitted 24 months from the date of Entry: of this Final Judgm,énf

to bring the packaging of its products, as défined in patagraph 4, ri;hrm compliance with the tenms of

this Final Judgment. Defendants and their customers, vendors and retailers can, continue to ship,

distribute and sell in California Defendants’ products (with the existing packaging) that lave been
manufactured and packaged during that 24 month period.

MONETARY PROVISIONS

7. Defendants -a’:‘e'ﬁb_i'ntlv and se‘via'r‘silly-' liable to @ﬁy‘ dtotal of $506,000 in settlement of]
and 17536. Dﬂiv&r}f shall 'E'e’:i%naé.@:; onor before the date of famiafy 9,2015, fo the Office of the Fresno

Coumy District Att(}mey, 929 L. SLTeet, PrEsnD, CA 93721, attention Edward T. Browne. Payment
ay A check Tor $100,000.00 payable to the Fresno County District Attomey’s Offi ce of :
which $8_S>UQO,;OO- is for oivil penalties and 315 ,000:00 i for costs;
b) A check for $100,000.00 payable to the Yolo County District Attorney’s Office of
<) A check for $100,000.00 payable to the Shasta County District Attorney’s Office of]
which $85,000.00 is for civil penalties-and $15,000.001s for costs;
d) A cheek in the amount of $85,000.00 payable tothe Treasurer of San Joaquin for civil
penalties, and a check in the amount 0f$15,000.00 made payable to the San Joaguin County District]
e) A ch,e;:k_fdff_payable .$77,'95'3:.{10 fo the Sucramento Cc_)iunty-l)i‘s}tﬁbtv Attorney’s Office

) A check for payable $1 6?‘000;0'0 to thie Contra Costa Courity District Attorney*s Office|

o) Asreimbursement for costs:of investigation, Defendants shall make check payable to

| . TOHSON & JORNSON
AL, ~ STIFULATED FINAL JUDGMENT

THE PEOPLE OF THE STATE OF
CONSUMER COMPANIES, INC,, E
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be deemed a waiver of such provision, nor shall it in any way affect the validity of this Final Judgment.

‘construction and carrying out of the Final J udgment, for the: medification or dissolution of any
|| infunctive provisions hereof; for enforcement of coniplianice herewith; or for the punishment of

violations hereof.

the public who may have. been misled "by‘-ﬂic-: packaging ‘_‘nﬁDéfe;uda;its* , pmdﬂﬁtﬁ at any time prior to,

Sacramento County Department of Weights & Measures: $5,134.68

Yolo County Agricultural Commissioner: $710:00

Contra Costa County Department of Weights & Mensures $2,265.59

Shasta County Depmtment of Weights & Measures . $1,536.73

State of Califormia, Department of Agricultire

Division of Weights and Measures: ‘$234_(~)(},€)U

8. Exceptas otherwise expressly provided herein, each party shall bear its own attorneys’

fees and costs.

9. The language used for the obligations set forth in the Final Judgment ace solely for the
purposes of settlement and comproniise and ate fn rio way infended fo be an alferation of California]
law in any other action, If an ambiguity arises regarding any provisions of the Final Judgment that|

mqulrcsnmarpmauou, thme iS00 pmsumptmnthah cimumf:nﬁs shr:ruldbe mlerprc:ted agdmgt anvpmty |

The presumption set forth in Clvil Code section 1654.1s not applicable.

10.  Thefailure'of the Plaintiff to enforce any provision of this Final Judgment, shall rieither

Thie failure of the Pfainﬁt’iff"m enforee any provision shall not preclude it from later enforting the same
or other provisions of this Final Judgment.
11, Jurisdiction is retained for the purpose of enabling any party to the Final Judgment to

apply to-the Court for such further orders-aiid directions as may be necessary-and appropriate for the

12.  The parties waive the right 1o appeal this Final Judpment as to both form and content

andthef-sewing}- and filing of a notice of ‘Entry of Judgment.

13, Asto ’éhe' matters alleged in the Complaint, the Parties agree that this Final J nﬁgm gntt

is intended to provide full, fair and adequate relief 1o protect the interests of Plaintiff and members of]

b

" THE PEOPLE OF THE STATE OF CALIFORNIA V., JOHNSON & JOENSON
CONSUMER COMPANIES, INC,, ET AL, ~STIPULATED FINAL JUDGMENT
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and including the date of entry of this Firial Judgment,

represents a compremise of disputed claims,

el

1
13

14,  This Final Judgment has been reviewed by the Cowtt, and based apon thel

representations. of the parties, the Court finds that it has been entéred in good faith and is, in all
respects, fair, just, and equitable to protect the public and the individuals who may have been affectéd

by the issues rel ated as more fully-described i the Complaint.

15, This Final Tudgment is not an ‘admission of liability by the Defendants but instead

16.  The cleck is diretted to enter this Fmal Judgment forthwith,

patep: Dt (¥ 2014 By

""":'5.“

THE PEOPLE OF THE STATE OF CALIFORNIA V. JORNSON & JOHNSON |
CONSUMER COMPANIES, NG, ET AL — STIFULATED FINAL JUDGMENT
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