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Division of Measurement Standards 
8500 Fruitridge Road 
Sacramento, CA 95826 
STATE OF CALIFORNI
 August 2, 2004 Discard: Retain 

TO WEIGHTS AND MEASURES OFFICIALS 

Subject: Enhanced Meat Products – Determination of Net Quantity 

The Division of Measurement Standards and the California Agricultural Comm
and Sealers Association have corresponded with the United States Depar
Agriculture (USDA)/Food Safety and Inspection Service (FSIS) requesting cla
of its policy regarding the net weight determination of federally inspected, ca
meat and poultry products labeled as “enhanced and/or marinated with solution

As you may be aware there exists a clear requirement that testing performed 
plants and products from such plants follow USDA regulations. We as state an
government regulatory officials are preempted from using test methods that d
net weight of these products that are different than USDA.     

In April of this year, Dr. Barbara J. Masters, the Acting Administrator for US
responded with a letter that made it perfectly clear that “because the solution
are identified as part of the product names of enhanced products, whether the
is incorporated into the product or is free flowing, it is considered part of the 
“As such, it is expected that the labeled net weight applied at a federal estab
represents essentially the weight of the product minus the packaging.”  The fu
Dr. Masters’ letter is attached. 

If you have any questions, please contact Ken Lake, Program Superviso
Measurement Compliance Program at (916) 229-3047. 

Sincerely, 

Mike Cleary 
Director 
(916) 229-3000 

Attachment 

cc: Dr. Robert Post, Director, USDA/FSIS Labeling and Consumer Protection S
Henry Oppermann, Chief, National Institute of Standards Technology 
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UnltedStalH Food Salety 
0e?,al1ment ol and Ir\•P6cilon 
AgnculWl'e S.rvlce• 

Mr. Mme Dopp 
Senior VicePrcalde:nt and General Counsel 
Ammic.mMeai wtitutc . 
1100 NOJthMoote sii-eet, Suite 1600 
Arllngtou. Virgina .22209-1995 

Dear Mr. Dopp: 

Thank y0-o for your April 1, 2004, letter, co-sii!led by Mr. KenMutracclrlo, r~uting 
clarification otthcPood Safety and Inspection Service (FSlS) policy regardina tho net 
weight dctmmination orfcdera!Jy•wpeot.ed, eu~roady m.w andpoulb'yp~ 
1.abded a, eohanced and/or marinated with solution&. We apprcciat.o this oppoi'tlmity to 
clarify FSIS' positiononnet weiibt andto resolve my conf\won auoclated withnet 
weight compll~ stap.dardll bcmg set by the Ca!ifumia Department ofFood and 
Agriculture (CD.FA) for these product!. 

PSIS oftho Dq,artm.ent ofAgrlcultlllll is thepublic b.ealth agency n:sponslblo for 
en.soring that meat, poultry, and proccsacd eaproduc.t, aro ,ato. wholesome, and 
~uratoly IAbclcd. ~SIS c.ntbrcca tho Federtl Meat Inspectionkt, tht, PoultryProduota 
Inspection A.ct, and the EgaProduots In,pection Aot, which require Fcdml!napection 
and regnlation ofxneat, poultry, and processed cuproduota prepared for dittributlon In 
comm(:J'CO for U60 as human food. 

On March 23, 2004, Dr, Robert Poat, Director ofthe PSIS Laboling and Consumer 
Protection SW!(LCPS), and hi, sta!:hnet with ~vcsoftho National Institute of 
Stmdarda and Tcclmolo&Y (NIST), the Amcrlcm Meat fnstituto (AMI), and tho Food 
Marketini l1lltiMo WM!), to di,cuaa lhia issue. At tha mcetin:, and inhis conversation 
with you. Dr. Post explained that theni aeema to be a few iuua that have CZ?WlCOualY 
been linked by tho CDP.A.policy. 

F!r&t, u you know, net weigh! la applied Ix> the labeling ofmott products atFc:detal 
establishments prior to the diatrlb1nion ofproducta in commcrco. State& have a1imct!on 
to chealc net weight ofCODBUmcr packaiti at~- Mr. Roacr Macey, 111oillcial wilh 
CDPA, wrote to Dr. PQ.lt Jn .A.u&ust 2003 to aeek advie<, on whetht% it is appropriate to 
~lytho moistuto lot;~ fct poultry, aa providod in tho NIST Haudboolc 133 -
4 Bditloo, to slmilarlyprooesffd frahp0uhtyand meat productl, particularly thoao 
products injected.with a solution. The NIST guidelines atato that a standard exiJts £or a 3 
pe.rcem moisture loss allowanoe for package, offmhpoul1ry, ftanks, hotdop, b£CO.n, 
ftesh sausage. and hmohc:on meats. 

ECIUAL Ol'l'OFITUNITY IN um.OYMl!:NT AND HIIVICEJ 
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Based 011 advie4 from NlS1', FSIS sent a response to CDFA stating thatitwould be 
a;,proprlato to apply tho standard for the moiatum loss allowance for~ offresh 
poufuy (i.e., 3 percent) to fresh meat ptodu.cts iajected with a aolimon. ThoFSIS advi.c., 
wn, not intended to infe: or eatabliJlh apolicy on tho method ofnet welghl compliance 
veritl~n; lt-wa, OJllylntcndod to provide an opinion thAt tho 3 pcrow allowQAQo could 
apply1Q meat producta in addition to poultry prodw.ts. Moreover, the Ai&WY'S net 
wetghtlabd.ing compliance ri,gulationa (9 CFR 317.19, and 381.121(1l) and (b)) 
inootperato byrde,rcncc NIST Handbook 133 u providJ.na tho appropriate procedures to 
be followed for dati;:mining net wciaht laboling compllanoe. The:refim,, in CCillfd to lho 
appropriate mctho<1 ofdotmnining net weight oompllance, we would liketo ooto that 
PSIS polic:ica havo not changed. PSIS con~ to dopcnd on the NIST guidanco to 
determinenetwelght labelina compliance. 

In additloll.beguaothe August 2003 letter from COPA did not addrcu question& aboui 
how "enbanc«f'produeta are 1llbelod orwhAtoollltitutea product vemi, packa&Jng-. it fa 
al$O pop1"blo11m tho appropriate method_ofdetennining ~tweight comp~la-linked 
to-00IUll.lion about what euhanced product, aro, how they arc labeled, andwhether o:r not 
lho added aolutiona aro fJltended to b<I part oftho labeled DC!t wciaht,. 

A:J youlaiow, product.a comaining flavoring. seasoning. and te:lderizing aollltlona that 
havo beem ~by lnjoctini, mwagfng. and/or tumbW18, have ~~tcdfor 
many yr.an. ThoAaencrI policies on raw bone-In poultry, bonclcsa poul.liy, and 
unooolccd red meat product, oontalnfos added aotutio.o,, 111 well as meat producta with 
added •o1'ltlon4 used in secondary products, havo been in cxmcnec for over two decade&. 
Toe pollcie., lite based on labcliug.regulation.s governing product identity (9 CPR 
317.2(0) and 381.117) 8lld require that the labels ofproducta into whfoluolutiO.tlS ari, 
illjected, or intowhich meat md poultry aro placed, beat a ptQ~and co~cuous 
Stal.cnlcnta.s part oftho p1'0duot name. The apecine mgredieuta in the solution maybe 
pmoftheprodll:ct ~orlIIAY be listedIn thc llli['Cl(lients rlatcmmlt on lhc label. 
Bxm:nplca ofmchproducts are ''bonoles8 turkey brout containing up to 15% ofa 
solution," "bee! strip loin ateak enhanced withup to I0% ofa 101ution." and ''pctk eh.op 
flavored with 20% ttrlyald aauco." Ftttthconore, aa stated ln FSIS PolicyMemo 102, 
labela on r&W, enhanced moat and poullt)' pro<mcta pa,c:bged with fteo.flowing aolutfom 
or sauua maycontain BUCb phrucs u, "beef in baroecue sauce" and "turkoy thigh.ain 
lemon popper marinade, aolution." 

Toc-ewn,, in tho cuo ofenb~produeta, the solutions ~ &l'C added to them¢lltor 
poultryor: into whieh tho meat or poultry uo pw:ed for fla,voring. aea!'O!lina, and 
tenderizing. aro imc:nded t.o be pmt oftheproduct. Tb.ua, wo 8'0 inAifeemaDt with your 
a.s.»eaamcnt that bocauso tho solutions aro idCilltified a, put of tho pt(>duc.t l!.lll108 of 
enhanced productl. whether the solution ls incorporated hi.to the prnduct or is freo­
flowillg, it is considered part ofthe product. h such, it ia cxpec1Cd that the labeled. net 
woiiht appliedat the Federal establlabment represents ess-entwly the wei&bt oftbo 
producl ml.Dug the packaging. This view is further supponcd by the fact that iftbe added 

https://providJ.na
https://prodw.ts


Mr.M.irlcDopp 
l'ago3 

solution i., not intclldcd t.o be coruumed or is In.tended to be strictly a packing medium., 
accoroin& to Agc:ocyregu.luioru (9 CPR 317.B(b){l7)), tho product labelill& need, to bear 
& I~to that eff,:,cL 

Wo hopci that you fuui thi• i.n.tomurlon h&pful. Ifyou need additicma.l infomalion about 
this wue or my olhct food ;Lbeling policy ialUQI, wo ccoouage you to coimct 
Dr. .Robert Poit, Director, LCPS, al (202) 205--02?9. 

We are sending t siJ::nilir resporue 10 :-..~r. Mastracchio. 'D'..Ank you for writing. 

~· J~=--Dr~~ra 
~ 

vir - Acting Adm.lIIJmitor 




